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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  4 — Political  Activity 

Part  5 — ^Prohibition  Against  Holding 
State  or  Local  Office 

Part  22 — Appeals  of  Preference  Eligi- 
BLES  Under  the  Veterans’  Preference 
Act  of  1944 

1.  Part  4  is  redesignated  as  “Political 
Activity”  and  is  revised  as  set  out  below. 
Former  Subpart  B  of  Part  4  “Prohibition 
Against  Holding  State  or  Local  Office” 
has  been  transferred  to  a  new  Part  5,  and 
includes  a  new  paragraph  (1)  which  has 
been  added  to  §  5.103. 

Part  4 — Political  Activity 
Subpart  A — Procedwi«,  Political  Activity  Cosoi 

Sec. 

4.101  Purpiose. 

4.102  Penalties. 

Subpart  B — Procedure,  Competitive  Service 

4.201  Investigation. 

4.202  Charge  and  answer. 

4.203  Administrative  decision. 

4.204  Appeal. 

Subpart  C — Procedure,  Excepted  Service 

4.301  Investigation. 

4.302  Charge  and  answer. 

4.303  Administrative  decision. 

4.304  Appeal. 

Subpart  D — Appeal  Procedure,  Competitive  and 
Excepted  Service 

4.401  Retention  of  employee  pending  de¬ 

cision  on  appeal. 

4.402  Hearing  on  appeal  to  the  Commission. 

4.403  Decision  on  appeal. 

Authority:  5 §4.101  to  4.403  Issued  under 
R.  S.  1753,  sec.  2,  22  Stat.  403,  as  amended 
5  U.  S.  C.  631,  633.  E.  O.  10577,  19  F.  r'  7521; 
3  CFR  1954  Supp.  Interpret  or  apply  sec.  9, 
53  Stat.  1148,  as  amended,  sec.  14,  58  Stat. 
390,  as  amended;  5  U.  S.  C.  1181,  863.  Other 
statutory  provisions  Interpreted  or  applied 
are  cited  to  text  in  parenthesis. 

SUBPART  A— PROCEDURE,  POLITICAL  ACTIVITY 
,  CASES 

§  4.101  Purpose.  The  regulations  in 
this  part  provide  the  procedures  to  be 
followed  in  determining  whether  em¬ 
ployees  in  the  executive  branch  of  the 
Federal  Government  have  engaged  in 
political  activities  prohibited  by  section 


9  of  the  Hatch  Political  Activities  Act  (5 
U.  S.  C.  118i)  or  whether  employees  in 
the  competitive  civil  service  of  the  Fed¬ 
eral  Government  have  engaged  in  politi¬ 
cal  activities  prohibited  by  Civil  Service 
Rule  IV  (hereinafter  referred  to  as  the 
“act”  and  the  “rule”) . 

§  4.102  Penalties,  (a)  The  penalties 
for  violation  of  section  9  (a)  of  the 
Hatch  Political  Activities  Act  are  set 
forth  in  the  statute  and.  must  be  im¬ 
posed.  Penalties  for  violations  of  Civil 
Service  Rule  IV  will  be  imposed  in  ac¬ 
cordance  with  the  provisions  of  the 
Hatch  Politcial  Activities  Act. 

(b)  An  officer  or  employee  (herein¬ 
after  comprehended  within  the  term 
“employee”)  removed  for  violation  of  the 
act  or  rule  may  not  be  employed  again 
in  any  position  the  salary  or  compensa¬ 
tion  of  which  is  payable  under  the  same 
appropriation  as  the  position  from  which 
removed.  In  addition,  in  each  case  in¬ 
volving  a  finding  that  a  Federal  employee 
has  engaged  in  prohibited  political  ac¬ 
tivity,  the  Commission  may  consider  the 
matter  from  a  suitability  standpoint  and 
may  establish  a  definite  period  during 
which  that  employee  is  debarred  from 
employment  in  the  competitive  service. 

(c)  An  employee  suspended  at  the  di¬ 
rection  of  the  Commission  for*  violation 
of  the  act  or  rule  is  not  eligible  for  em¬ 
ployment  in  other  Federal  positions  dur- 
.  ing  the  period  of  his  suspension.  i 

SUBPART  B — PROCEDURE,  COMPETITIVE 
SERVICE 

§  4.201  Investigation,  (a)  Investiga¬ 
tions  of  allegations  of  prohibited  politi¬ 
cal  activity  on  the  part  of  an  employee  in 
the  competitive  service  shall  be  con¬ 
ducted  without  a  pledge  of  confidence. 
The  agency  where  the  individual  is  em¬ 
ployed  shall  be  notified  of  the  investiga¬ 
tion  and  shall  be  given  an  opportunity  to 
participate. 

(b)  During  the  course  of  the  investi¬ 
gation  the  employee  shall  be  afforded  an 
opportunity  to  make  a  statement  con¬ 
cerning  the  allegations  and  to  furnish 
the  names  of  witnesses  he  wishes  to  have 
interviewed. 

§  4.202  Charge  and  answer.  When  the 
General  Counsel  of  the  Commission  finds 
that  the  employee  has  engaged  in  pro¬ 
hibited  political  activity,  he  shall  issue 
(Continued  on  p.  8789) 
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to  the  employee  a  notice  of  proposed  ad¬ 
verse  action.  This  notice  shall  set  forth 
the  alleged  political  activity  specifically 
and  in  detail,  and  advise  the  employee  of 
the  proposed  penalty.  It  shall  be  sent  to 
the  employee  by  registered  mail,  with  re¬ 
turn  receipt  requested.  The  employee 
shall  be  given  not  less  than  fifteen  (15) 
calendar  days  from  the  date  of  receipt  of 
the  notice  to  reply  thereto  in  writing.  No 
disciplinary  action  based  upon  the  alle¬ 
gations  contained  in  the  notice  shall  be 
taken  within  thirty  (30)  calendar  days 
after  the  date  of  receipt  of  the  notice,  as 
evidenced  by  the  return  registry  receipt. 

§  4.203  Administrative  decision.  When 
the  reply  is  received,  or  when  the  em¬ 
ployee  fails  to  reply  within  the  time  set, 
the  General  Counsel  shall  review  the  en¬ 
tire  record,  including  all  evidence  sub¬ 
mitted  by  the  employee  in  defense  or 
mitigation  of  the  charges,  and  shall  make 
a  decision  which  shall  be  sent  to  the 
employee  by  registered  mail,  with  return 
receipt  requested.  If  the  decision  is  ad¬ 
verse  to  the  employee,  it  shall  set  forth 
specifically  and  in  detail  the  charges  on 
which  it  is  based  and  shall  notify  the  em¬ 
ployee  of  the  penalty.  It  shall  also  noti¬ 
fy  the  employee  of  his  right  to  appeal  to 
the  Commission,  of  the  time  within  which 
his  appeal  must  be  filed,  and  of  the  place 
where  the  appeal  must  be  filed. 

§  4.204  Appeal.  An  employee  may  ap¬ 
peal  from  the  decision  of  the  General 
Counsel  within  fifteen  (15)  calendar 
days  after  his  receipt  of  the  decision. 
The  Commission  may,  in  its  discretion, 
extend  this  time  upon  a  showing  that 
the  employee  was  unable,  through  cir¬ 
cumstances  beyond  his  control,  to  file 
his  appeal  within  the  time  set.  The  ap¬ 
peal  shall  be  in  writing,  addressed  to  the 
U.  S.  Civil  Service  Commission,  Wash¬ 
ington  25,  D.  C.,  and  shall  state  whether 
the  employee  wishes  a  hearing.  If  no 
appeal  is  received  within  the  time  set, 
the  General  Counsel  shall  notify  the  em¬ 
ploying  agency  of  the  decision,  and  the 
employing  agency  shall  immediately 
take  the  necessary  administrative  action 
to  comply  with  the  decision. 

SUBPART  C — PROCEDURE,  EXCEPTED  SERVICE 

§  4.301  Investigation.  Investigations 
of  allegations  of  prohibited  political  ac¬ 
tivity  on  the  part  of  an  employee  in  the 
excepted  service  shall  be  conducted  by 
the  employing  agency  without  a  pledge 
of  confidence.  The  Commission  may 
join  in  such  investigations  at  the  request 
of  the  employing  agency. 

§  4.302  Charge  and  answer.  Where 
the  investigation  indicates  that  a  viola¬ 
tion  has  occurred,  the  employing  agency 
shall  issue  to  the  employee  a  notice  of 
proposed  removal.  This  notice  shall  set 
forth  the  alleged  political  activity  spe¬ 
cifically  and  in  detail.  The  notice  shall 
be  sent  to  the  employee  by  registered 


mail,  return  receipt  requested.  The  em¬ 
ployee  shall  be  given  not  less  than  fifteen 
(15)  calendar  days  after  the  date  of  his 
receipt  of  the  notice  to  reply  thereto  in 
writing.  No  disciplinary  action  based  on 
the  allegations  contained  in  the  notice 
may  be  taken  within  thirty  (30)  calen¬ 
dar  days  after  his  receipt  of  the  notice. 

§  4.303  Administrative  decision.  On 
receipt  of  his  reply,  or  if  the  employee 
fails  to  reply  within  the  time  set,  the 
employing  agency  shall  make  the  deci¬ 
sion  on  the  entire  record  and  notify  the 
employee  thereof  by  registered  mail, 
return  receipt  requested.  If  the  decision 
is  adverse  to  the  employee  the  notice  of 
decision  shall  set  forth  specifically  and 
in  detail  the  charges  on  which  it  is  based 
and  the  effective  date  of  his  proposed 
removal.  All  employees  whose  removal 
is  found  warranted  must  be  advised  in 
the  notice  of  decision  of  the  right  to  ap¬ 
peal  to  the  Commission,  of  the  time 
within  which  his  appeal  must  be  filed, 
and  of  the  place  where  the  appeal  must 
be  filed. 

§  4.304  Appeal.  An  employee  may 
appeal  to  the  Commission  from  a  deci¬ 
sion  of  the  employing  agency  that  his 
removal  is  warranted  for  violation  of  the 
Act  not  later  than  fifteen'(15)  calendar 
days  after  his  receipt  of  the  decision. 
The  Commission,  in  its  discretion,  may 
extend  this  time  upon  a  showing  that  the 
employee  was  unable,  through  circum¬ 
stances  beyond  his  control,  to  file  his 
appeal  within  the  time  set.  The  appeal 
shall  be  in  writing,  addressed  to  the  U.  S. 
Civil  Service  Commission,  Washington 
25,  D.  C.,  and  shall  state  whether  the 
employee  wishes  a  hearing. 

SUBPART  D — APPEAL  PROCEDURE,  COMPETITIVE 
AND  EXCEPTED  SERVICE 

§  4.401  Retention  of  employee  pend¬ 
ing  decision  on  appeal.  If  the  employee, 
whether  in  the  competitive  or  excepted 
civil  service,  takes  a  timely  appeal  he 
shall  not  be  removed  but  shall  be  retained 
in  an  active  duty  status  until  a  final  deci¬ 
sion  is  made  by  the  Commissioners.  If 
no  appeal  is  taken  within  the  prescribed 
time  limit  the  administrative  decision 
rendered  by  the  General  Counsel  of  the 
•  Civil  Service  Commission,  or  by  the 
agency,  shall  become  final. 

§  4.402  Hearing  on  appeal  to  the 
Commission,  (a)  Employees  who  appeal 
under  §  4.204  or  §  4.304  have  the  right  to 
a  personal  appearance,  hereinafter  called 
a  hearing.  The  hearing  shall  be  held  at 
such  time  and  place  as  the  Commission 
may  determine.  Notice  of  hearing  shall 
be  given  at  least  ten  (10)  calendar  days 
in  advance  of  the  date  fixed  for  the 
hearing. 

(b)  The  hearing  shall  be  held  before 
an  examiner  designated  by  the  Commis¬ 
sion.  All  testimony  shall  be  under  oath 
or  aflOrmation.  AfiOdavits  and  other 
documentary  evidence  may  be  intro¬ 
duced.  All  statements,  affidavits  and 
documents  which  are  to  be  considered  as 
evidence  shall  be  available  for  review  by 
the  employee  or  his  representative. 

(c)  The  employee,  the  General  Coun¬ 
sel  of  the  Commission,  and  a  representa¬ 
tive  of  the  agency  in  cases  of  excepted 
employees,  may  produce  witnesses,  who 


shall  be  subject  to  cross-examination. 
Each  shall  be  responsible  for  securing  the 
attendance  of  his  witnesses. 

(d)  The  proceedings  at  the  hearing 
shall  be  reported  stenographically  unless 
the  Commission  or  the  presiding  exam¬ 
iner  shall  direct  otherwise.  If  the  pro¬ 
ceedings  are  not  taken  by  a  reporter  on 
behalf  of  the  Commission,  a  summary  of 
the  testimony  shall  be  prepared  by  the 
examiner  or  in  accordance  with  direc¬ 
tions  given  by  him,  to  which  the  parties 
may  file  written  exceptions.  The  sum¬ 
mary  and  the  exceptions,  if  any,  shall  be 
certified  by  the  examiner  and  shall  be¬ 
come  part  of  the  record. 

(e)  It  shall  be  within  the  discretion  of 
the  examiner  to  permit  and  fix  the  time 
for  the  filing  of  briefs. 

§  4.403  Decision  on  appeal,  (a)  The 
examiner  assigned  shall  submit  the  rec¬ 
ord  and  the  report  of  hearing,  together 
with  a  recommendation,  to  the  Commis¬ 
sioners,  who  shall  make  the  final  deci¬ 
sion  on  the  appeal.  If  the  employee  did 
not  request  a  hearing,  the  examiner’s 
recommendation  and  the  Commissioners' 
decision  shall  be  made  on  the  basis  of 
the  record.  Recommendations  of  other 
examiners,  together  with  the  record, 
shall  be  transmitted  to  the  Commission 
through  the  Commission’s  Chief  Hearing 
Examiner,  who  may  add  his  own  com¬ 
ments  and  recommendations. 

(b)  The  decision  of  the  Commissioners 
shall  be  sent  to  the  employee  and  the 
employing  agency.  If  the  decision  is  ad¬ 
verse  to  the  employee,  it  shall  set  forth 
specifically  and  in  detail  the  charges  on 
which  it  is  based,  shall  notify  the  em¬ 
ployee  of  the  penalty,  and  shall  be  sent 
to  him  by  registered  mail,  return  receipt 
requested.  It  shall  be  mandatory  upon 
the  employing  agency  to  comply  with  the 
decision. 


Part  5 — Prohibition  Against  Holding 
State  or  Local  Office 

Sec. 

6.101  Prohibition  against  holding  State  or 

local  office. 

6.102  State  and  local  positions  which  may 

be  held  by  Federal  officers  and  em¬ 
ployees. 

6.103  Federal  positions  the  Incumbents  of 

which  are  permitted  to  hold  State 
and  local  offices. 

5.104  Exception  of  residents  of  certain 

municipalities. 

Authority:  §§  5.101  to  5.104  Issued  under 
R.  S.  1753:  5  U.  S.  C.  631.  E.  O.  10530,  19 
JF.  R.  2709;  3  CFR,  1954  Supp. 

§  5.101  Prohibition  against  holding 
State  or  local  office.  No  person  may  ac¬ 
cept  or  hold  any  office  under  a  State  or 
local  government,  including  departments 
and  agencies  and  political  subdivisions  of 
such  governments  at  the  same  time  that 
he  holds  any  oflBce  in  the  executive 
branch  of  the  Federal  government  by 
appointment,  unless  he  is  excepted  by 
§  5.102,  §  5.103,  or  §  5.104  and  service  in 
the  State  or  local  office  will  not  interfere 
with  the  regular  and  efficient  discharge 
of  his  Federal  duties,  of  which  the  em¬ 
ploying  agency  is  the  sole  judge,  and  he 
obtains  the  approval  of  his  employing 
agency  in  advance.  Nothing  in  this  sub¬ 
part  shall  be  construed  as  permitting  a 
Federal  employee  to  engage  in  any  parti- 
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san  political  activity  prohibited  by  sec¬ 
tion  9  of  the  Hatch  Political  Activities 
Act  and  Civil  Service  Rule  IV. 

§  5.102  State  and  local  positions 
which  may  he  held  by  Federal  officers 
and  employees.  Federal  employees  may 
hold  State  and  local  offices  listed  in  this 
section  under  the  conditions  stated  in 
§  5.101. 

Note:  Federal  employees  may  not  become 
candidates  for  these  offices  in  a  partisan 
election. 

(a)  Justices  of  the  peace  (E.  O.  9, 
January  17,  1873). 

(b)  Notaries  public  (E.  O.  9,  January 
17,  1873). 

(c)  Commissioners  to  take  the  ac¬ 
knowledgement  of  deeds,  or  pf  bail,  or 
to  administer  oaths  (E.  O.  9,  January  17, 
1873). 

(d)  Members  of  school  board  or  com¬ 
mittee  (Unnumbered  E.  O.  of  January  28, 
1873). 

(e)  Positions  on  the  board  of  any  pub¬ 
lic  library,  religous  institution,  or  elee¬ 
mosynary  institution  incorporated,  es¬ 
tablished,  or  maintained  by  State, 
Territorial,  or  municipal  authority 
(Unnumbered  E.  O.  of  January  28, 1873) . 

(f)  All  positions  in  the  State  militia 
(Unnumbered  E.  O.  of  January  28, 1873) . 

(g)  Members  of  local  or  municipal  fire 
departments,  when  no  compensation  is 
received  for  the  service  (Unnumbered 
E.  O.  of  January  28,  1873). 

(h)  Moderators  of  town  meetings  and 
other  offices  of  a  like  character  when  the 
office  to  be  held  during  the  course  of 
a  single  town  meeting.  Any  office  for  a 
longer  term  is  not  included  in  this  ex¬ 
ception  (E.  O.  1583,  August  24,  1912). 

(i)  Teachers  and  instructors  in  any 
State,  Territorial,  or  municipal  school 
or  university  (E.  O.  8390,  April  11,  1940). 

(j)  Members  of  the  Colonial  Councils 
of  the  Municipalities  of  St.  Thomas  and 
St.  John,  and  the  Municipality  of  St. 
CJroix,  Virgin  Islands  (E.  O.  6051,  Feb¬ 
ruary  27,  1933). 

(k)  Member  of  the  State  Board  of 
Agriculture  of  the  State  of  Michigan 
(E.  O.  10645,  November  22,  1955). 

(l)  Elective  offices  for  which  candidacy 
Is  permitted  by  section  18  of  the  Hatch 
Political  Activities  Act  (nonpartisan 
elections)  (sec.  18,  54  Stat.  767,  5  U.  S.  C. 
118n,  July  19,  1940). 

(m)  Election  officer,  if  appointed  and 
paid  by  a  State  or  local  government,  pro¬ 
vided  that  he  discharges  the  duties  of  the 
office  in  an  impartial  manner.  He  may 
not  become  a  candidate  for  the  office 
in  a  partisan  election,  nor  may  he,  while 
serving  as  election  officer,  engage  in  or 
become  involved  in  activities  on  behalf 
of  a  political  party  or  candidate. 

( n )  Harbormaster,  without  compensa¬ 
tion,  under  the  laws  of  the  State  of  New 
Jersey. 

§  5.103  Federal  positions  the  incum¬ 
bents  of  which  are  permitted  to  hold 
State  and  local  offices.  Federal  employ¬ 
ees  occupying  the  position  set  forth  below 
may  hold  the  State  and  local  positions 
named  therein,  under  the  conditions 
stated  in  §  5.101.  State  and  local  em¬ 
ployees  may  accept  and  hold  the  Federal 
offices  under  the  same  terms. 


Note:  Federal  employees  may  not  become 
candidates  for  these  offices  in  a  partisan 
election. 

(a)  Department  of  Agriculture.  Of¬ 
ficers  and  employees  of  the  Department 
of  Agriculture'  are  authorized  to  hold 
State  and  Territorial  positions  when 
such  action  is  deemed  necessary  by  the 
Secretary  of  Agriculture  to  secure  a  more 
efficient  administration  (E.  O.  661,  June 
26, 1907). 

(b)  Atomic  Energy  Commission.  Of¬ 
ficers  and  employees  of  the  Atomic  En¬ 
ergy  Commission,  with  the  approval  of 
the  General  Manager  or  his  designee, 
may  hold  State  or  local  offices,  under  the 
laws  of  the  States  in  which  such  em¬ 
ployees  may  be  on  duty  (E.  O.  10044, 
March  15, 1949). 

(c)  Department  of  Commerce.  (1) 
Persons  holding  State,  Territorial,  or 
municipal  positions,  may  be  appointed  to 
positions  in  the  Department  of  Com¬ 
merce  when  the  Secretary  of  that  De¬ 
partment  deems  such  employment 
necessary  to  secure  more  efficient  ad¬ 
ministration  of  the  duties  of  his  Depart¬ 
ment  (E.  O.  5666,  July  3, 1931) . 

(2)  State  and  county  officials  may  be 
appointed  special  agents  of  the  Bureau 
of  the  Census  for  the  collection  of  cotton 
statistics  (E.  O.  1118,  August  4,  1909). 

(d)  Department  of  Health,  Education, 
and  Welfare.  (1)  Officers  of  the  Public 
Health  Service  are  permitted,  upon  the 
recommendation  of  the  Surgeon  General 
of  the  Public  Health  Service  and  the  ap¬ 
proval  of  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare,  to  hold  office  in 
State,  Territorial,  or  local  health  organi¬ 
zations,  in  order  to  cooperate  with  and 
aid  State,  Territorial,  and  local  health 
departments ;  and  State,  Territorial,  and 
local  health  officers  or  employees  are  per¬ 
mitted  to  hold  office  in  the  Public  Health 
Service  when  the  Surgeon  General  and 
the  Secretary  of  Health,  Education,  and 
Welfare  deem  such  employment  neces¬ 
sary  to  secure  a  more  efficient  adminis¬ 
tration  of  the  duties  imposed  upon  the 
Public  Health  Service  (E.  O.  5700,  August 
31,1931). 

(2)  Officers  and  employees  of  the  So¬ 
cial  Security  Administration,  upon  rec¬ 
ommendation  of  the  Commissioner  of 
Social  Security  and  the  approval  of  the 
Secretary  of  Health,  Education,  and 
Welfare,  may  hold  office  under  State, 
Territorial,  and  municipal  governments 
engaged  in  cooperative  and  related  work 
with  the  Social  Security  Administration, 
provided  that  the  services  to  be  per¬ 
formed  pertain  to  such  work  (E.  O.  8399, 
April  29,  1940). 

(e)  Department  of  the  Interior.  (1) 
Employees  of  the  Bureau  of  Reclamation 
and  the  National  Park  Service  may,  with 
the  approval  of  the  Secretary  of  the  In¬ 
terior,  accept  appointments  as  deputy 
State  fish  or  game  wardens,  if  no  com¬ 
pensation  is  attached  to  the  position  (E. 
0. 1991,  July  9, 1914). 

(2)  Employees  of  the  National  Park 
Service  are  permitted,  with  the  approval 
of  the  Secretary  of  the  Interior,  to  ac¬ 
cept  appointments  as  deputy  sheriffs  un¬ 
der  the  laws  of  the  States  or  Territories 
in  which  such  employees  may  be^on  duty, 
provided  that  their  services  as  deputy 


sheriffs  shall  be  without  compensation 
(E.  O.  7332,  April  3,  1936) . 

(3)  Officers  and  employees  of  the  Bu¬ 
reau  of  Indian  Affairs,  serving  in  a  medi¬ 
cal  or  sanitary  capacity,  either  on  a  part- 
time  or  full-time  basis,  may  hold,  with 
the  consent  of  the  Secretary  of  the  In¬ 
terior,  State,  county,  or  municipal  po¬ 
sitions  of  a  similar  character,  but  where 
the  Federal  employment  is  on  a  full-time 
basis,  no  additional  compensation  may 
be  received  for  the  services  rendered  in 
the  State,  Territorial,  or  municipal  po¬ 
sition  (E.  O.  7369,  May  13,  1936). 

(4)  State,  county,  and  municipal  offi¬ 
cers,  when  duly  elected  by  qualified 
voters  of  a  grazing  district,  may  be  ap¬ 
pointed  by  the  Secretary  of  the  Interior 
to  serve  as  grazing  advisers  under  the 
provisions  of  section  3150-1  of  title  43 
of  the  United  States  Code,  for  intermit¬ 
tent  duty,  when  the  Secretary  deems 
such  services  necessary  in  the  interest 
of  grazing  on  public  lands  (E-  O.  7636, 
June  17,  1937). 

(5)  Officers  and  employees  of  the  Inte¬ 
rior  Department,  upon  approval  of  the 
Secretary  of  the  Interior,  may  hold  of¬ 
fice  under  State,  Territorial  and 
municipal  governments  engaged  in  co¬ 
operative  and  related  work  with  the 
Department,  provided  that  the  services 
to  be  performed  pertain  to  such  work 
(E.  O.  7796,  January  21,  1938). 

(6)  Employees  of  the  Bureau  of  Recla¬ 
mation,  with  the  approval  of  the  Secre¬ 
tary  of  the  Interior,  may  accept  appoint¬ 
ments  as  constables  or  deputy  sheriffs, 
under  the  laws  of  the  State  or  Territories 
in  which  such  employees  may  be  on 
duty,  provided  that  their  services  as 
such  constables  or  deputy  sheriffs  shall 
be  without  compensation  (E.  O.  9845, 
April  28, 1947). 

(7)  Employees  of  the  Alaska  Railroad, 
permanently  residing  in  municipalities 
on  the  line  of  the  railroad,  are  permitted 
to  hold  municipal  offices  therein  (E.  O. 
4527,  October  22,  1926). 

(8)  Employees  of  the  Bureau  of  Land 
Management,  with  the  approval  of  the 
Secretary  of  the  Interior,  may  accept 
appointments  as  deputy  fire  warden 
under  the  States  in  which  the  employees 
are  on  duty,  provided  that  their  services 
in  the  State  position  are  without  com¬ 
pensation  (E.  O.  7944,  August  4,  1938). 

(f)  Demrtment  of  Justice.  (1)  Offi¬ 
cers  and^mployees  of  the  Municipali¬ 
ties  of  St.  Thomas  and  St.  John,  or  of 
the  Municipality  of  St.  Croix,  Virgin 
Islands,  may  be  appointed  to  the  posi¬ 
tion  of  immigration  inspector  for  the 
Virgin  Islands  (E.  O.  7736,  November 
6.  1937). 

(2)  Sheriffs  and  deputy  sheriffs  may 
be  appointed  deputy  marshals  of  the 
U.  S.  (E.  O.  9,  January  17, 1873) . 

(g)  Department  of  Labor.  Persons 
holding  State,  Territorial,  or  municipal 
positions  may  be  appointed  as  special 
agents  whenever  such  action  is  deemed 
necessary  by  the  Secretary  of  Labor  to 
secure  a  more  efficient  administration  of 
any  law  coming  within  the  purview  of 
the  Department  of  Labor  (E.  O.  3771, 
January  2,  1923). 

(h)  The  Veterans’  Administration. 
Officers  and  employees  serving  in  a 
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medical  capacity  and  on  a  part-time 
basis  may  hold  State,  county,  or  munici¬ 
pal  positions  in  which  employed  in  a 
medical  capacity.  Officers  and  em¬ 
ployees  may  accept  appointments  under 
State,  county,  or  municipal  authority,  as 
deputy  sheriffs  (E.  O.  4059,  August  6, 
1924). 

(i)  Railroad  Retirement  Board.  State 
or  local  employees  may  serve  in  the 
position  of  graphotype  operator  for  part- 
time  employment  not  to  exceed  ninety 
days. 

(J)  Selective  Service  System.  State 
or  local  employees  may  serve  as  part- 
time  clerical  employees  of  local  Selective 
Service  boards. 

(k)  Department  of  the  Army.  Em¬ 
ployees  of  the  Department  of  the  Army, 
with  the  approval  of  the  Secretary  or  his 
designee,  may  accept  appointments  or 
commissions  as  deputy  sheriffs  under  the 
laws  of  States  or  Territories  in  which 
such  employees  may  be  on  duty,  provided 
that  their  services  as  deputy  sheriffs 
shall  be  without  compensation. 

(l)  Post  Office  Department,  State, 
county  and  municipal  employees  may 
serve  as  temporary  Christmas  em¬ 
ployees. 

Note:  Others  are  specifically  exempted  by 
statutes. 

§  5.104  Exception  of  residents  of  cer¬ 
tain  municipalities,  (a)  Pursuant  to  the 
authority  granted  by  section  16  of  the 
Hatch  Political  Activities  Act  (5  U.  S.  C. 
118n),  the  Commission  has  excepted 
residents  of  the  municipalities  listed  in 
this  paragraph  from  the  prohibitions  of 
section  9  of  the  Hatch  Political  Activi¬ 
ties  Act  and  Executive  Order  No.  9;  the 
exceptions  to  be  effective  from  and  after 
the  date  specified  in  each  case. 

In  Maryland 

Annapolis  (May  16,  1941). 

Berwyn  Heights  (June  15,  1944). 

Bethesda  (Feb.  17.  1943). 

Bladensburg  (April  20,  1942). 

Bowie  (April  11,  1952). 

Brentwood  (September  26,  1940). 

Capital  Heights  (November  12,  1940) . 

Cheverly  (December  18,  1940). 

Chevy  Chase,  sections  1  and  2  (March  4, 
1941). 

Chevy  Chase,  section  3  (October  8,  1940). 

Chevy  Chase,  section  4  (October  2,  1940). 

Martin’s  Additions  1,  2,  3  and  4  to  Chevy 
Chase  (February  13,  1941). 

Chevy  Chase  View  (February  26,  1941). 

College  Park  (June  13,  1945). 

Cottage  City  (January  15,  1941). 

District  Heights  (November  2,  1940). 

Edmonston  (October  24,  1940). 

Fairmont  Heights  (October  24,  1940). 

Forest  Heights  (April  22.  1949). 

Garrett  Park  (October  2,  1940). 

Glenarden  (May  21,  1941). 

Glen  Echo  (October  22,  1940). 

Greenbelt  (October  4,  1940). 

Hyattsvllle  (September  20,  1940). 

Kensington  (November  8,  1940.) 

Landover  Hills  (May  5,  1945). 

Morningslde  (May  19,  1949). 

Mount  Rainier  (November  22,  1940). 

North  Beach  (September  20,  1940). 

North  Brentwood  (May  6,  1941). 

North  Chevy  Chase  (July  22,  1942). 

Northwest  Park  (February  17,  1943). 

Rlverdale  (September  26,  1940). 

Rockville  (April  15.  1948). 

Seat  Pleasant  (August  31,  1942). 


Somerset  (November  22,  1940). 

Takoma  Park  (October  22,  1940). 

University  Park  (January  18,  1941). 

Washington  Grove  (April  6,  1941). 

In  Virginia 

Alexandria  (April  15,  1941). 

Arlington  County  (September  9,  1940). 

Clifton  (July  14.  1941). 

Fairfax  County  (November  10,  1949). 

Town  of  Fairfax  (February  9,  1954). 

Falls  Church  (June  6,  1941). 

Herndon  (April  7,  1945). 

Vienna  (March  18,  1946). 

^  Other  MuNiciPALiriEa 

Bremerton,  Wash.  (February  27,  1946). 

Port  Orchard,  Wash.  (February  27,  1946). 

Elmer  City,  Wash.  (October  28,  1947), 

Anchorage,  Alaska  (December  29,  1947). 

Benicia,  Calif.  (February  20,  1948). 

Warner  Robins,  Ga.  (March  19,  1948). 

Norris,  Tenn.  (May  8,  1949). 

Sierra  Vista,  Arlz.  (October  5,  1955). 

New  Johnsonvillt,  Tenn.  (April  26,  1956). 

(b)  The  exceptions  are  granted  sub¬ 
ject  to  the  following  conditions: 

(1)  Federal  officers  and  employees  in 
the  exercise  of  these  privileges  must  not 
neglect  their  official  duties  and  must  not 
engage  in  non-local  partisan  activities. 

(2)  Federal  officers  and  employees 
must  not  run  for  local  office  as  candidates 
representing  a  political  party  or  become 
Involved  in  political  management  in  con¬ 
nection  with  the  campaign  of  a  party 
candidate  for  office. 

( 3 )  Federal  officers  and  employees  who 
are  candidates  for  local  elective  office 
must  run  as  independent  candidates  and 
must  conduct  their  campaigns  in  a  purely 
nonpartisan  manner. 

(4)  Federal  officers  and  employees 
elected  or  appointed  to  local  offices  re¬ 
quiring  full-time  service  must  resign 
their  positions  with  the  Federal  Govern¬ 
ment.  If  elected  or  appointed  to  offices 
requiring  only  part-time  service  they 
may  accept  and  hold  the  same  without 
relinquishing  their  Federal  employment 
provided  the  holding  of  such  part-time 
office  does  not  conflict  or  interfere  with 
their  duties  as  officers  or  employees  of 
the  Federal  Government.  The  depart¬ 
ment  or  independent  agency  in  which 
Federal  officers  or  employees  are  em¬ 
ployed  is  the  sole  judge  of  whether  or  not 
the  holding  of  the  local  office  conflicts  or 
interferes  with  their  official  duties  as 
officers  or  employees  of  the  Federal 
Government. 

(5)  The  permission  granted  by  the 
Commission  to  any  particular  community 
may  be  suspended  or  withdrawn  by  the 
Commission  when  in  its  opinion  the  ac¬ 
tivities  resulting  therefrom  are  or  may 
become  detrimental  to  the  public  interest 
or  inimical  to  the  proper  enforcement  of 
the  political-activity  law  and  rules. 

2.  Paragraph  (a)  of  §22.101  is 
amended  as  set  out  below. 

§  22.101  Applicability  of  regulations — 
(a)  Scope.  The  regulations  in  this  part 
shall  apply  to  appeals  from  adverse  de¬ 
cisions  of  administrative  officers  of  the 
Federal  Government  and  the  Govern¬ 
ment  of  the  District  of  Columbia.  They 
shall  not  apply  to  any  decision  of  the 
Commission  or  to  any  action  of  an  ad¬ 
ministrative  officer  which  is  taken  pur¬ 


suant  to  instructions  from  the  Commis¬ 
sion.  They  also  shall  not  apply  to 
appeals  from,  decisions  In  political  ac¬ 
tivity  cases. 

*  *  •  •  • 

(Sees.  11,  19,  58  Stat.  390,  391;  5  U,  S.  C.  860, 
868) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[P.  R.  Doc.  56-9304:  Piled,  Nov.  13,  1956; 
8:45  a.  m.j 


Part  6 — Exceptions  From  Competitive 
Service 

HOUSING  AND  HOME  FINANCE  AGENCY 

1.  Effective  upon  publication  in  the 
Federal  Register,  paragraph  (e)  (1)  is 
added  to  §  6.142  as  set  out  b^ow. 

§  6.142  Housing  and  Home  Finance 
Agency.  •  *  • 

(e)  Federal  Flood  Indemnity  Admin-- 
istration.  (1)  Until  December  31,  1957, 
one  Assistant  Commissioner  for  Program 
Studies. 

2.  Effective  upon  publication  in  the 
Federal  Register,  paragraph  (e)  (1), 

(2),  (3)  and  (4)  is  added  to  §  6.342  as  set 
out  below. 

§  6.342  Housing  and  Home  Finance 
Agency.  *  *  * 

(e)  Federal  Flood  Indemnity  Admin- 
istration.  (1)  One  Deputy  Commis¬ 
sioner. 

(2)  One  Assistant  Commissioner  for 
Indemnity  Operations. 

(3)  One  Assistant  Commissioner  for 
Loan  Contract  Operations. 

(4)  One  Assistant  Commissioner  for 
Industry  and  Government  Relations. 

(R.  S.  1753;  sec.  2.  22  Stat.  403;  6  U.  S.  O. 
631,  633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

|P.  R.  Doc.  56-9305;  Filed,  Nov.  13,  1956; 
8:45  a.  m.] 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  iV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

Subchapter  loans,  Purchases,  and  Other 
Operations 

[1956  Emergency  Feed  Program,  Arndt.  1] 
Part  475 — 1956  Emergency  Feed  Program 
farmer’s  purchase  order 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation  and  the  Com¬ 
modity  Stabilization  Service  published 
in  21  F.  R.  5079  and  containing  the  speci¬ 
fic  requirements  for  the  1956  Emergency 
Feed  Program  are  hereby  amended  as 
follows: 

To  provide  an  increase  in  the  value  of 
purchase  orders  from  $1.00  per  cwt.  to 
$1.50  per  cwt.,  §  475.28  is  amended  by 
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changing  paragraph  (d)  and  adding  a 
new  paragraph  (e)  to  read  as  follows: 

§  475.28  Farmer’s  purchase  or¬ 
der.  *  *  * 

(d)  Value.  The  maximum  total  value 
of  any  purchase  order  shall  be  an  amount 
equal  to  the  number  of  hundredweight 
shown  in  section  I  of  the  purchase  order 
multiplied  by  $1.50.  Subject  to  such 
maximum,  the  actual  total  value  of  a 
purchase  order  shall  be  determined  by 
the  number  of  hundredweight  of  desig¬ 
nated  surplus  feed  grains  or  approved 
mixed  feed  listed  in  the  table  set  forth  in 
section  III  of  the  purchase  orde*.  Each 
such  hundredweight  of  designated  sur¬ 
plus  feed  grains  or  approved  mixed  feed 
shown  therein  shall  be  evaluated  as 
follows: 

(1)  Designated  surplus  feed  grains 
(excluding  ear  corn  and  approved  mixed 
feed) :  $1.50. 

(2)  Ear  ftorn:  The  conversion  factor 
multiplied  by  $1.50  (e.  g.  if  the  conversion 
factor  is  70  percent,  the  value  shall  be 
70  percent  times  $1.50,  or  $1.05). 

(3)  MixedFeed  A:  $1,125. 

(4)  Mixed  Feed  B:  $0.90. 

Mixed  feeds  containing  less  than  sixty 
percent  of  designated  surplus  feed 
grain (s)  shall  have  no  value  whatsoever. 
Eligible  dealers  shall  not  be  entitled  to  a 
Dealer’s  Certificate  based  in  whole  or 
part  on  any  such  mix.  In  the  event  that 
a  Dealer’s  Certificate  is  issued  based  on 
any  such  mix  the  dealer  shall  not  be 
entitled  to  any  credit  or  allowance  what¬ 
soever  for  the  quantity  of  designated 
surplus  feed  grain(s)  contained  in  any 
such  mix,  and  if  credit  or  allowance  has 
been  made,  the  dealer  will  be  obligated 
to  reimburse  CCC  for  the  amount  of  such 
credit.  Approved  mixed  feed  may  con¬ 
tain  more  than  the  minimum  percentage 
of  designated  surplus  feed  grains,  but 
approved  mixed  feed  will  in  no  event  be 
valued  at  other  than  the  amounts  stated 
in  subparagraphs  (3)  and  (4)  of  this 
paragraph. 

(e)  The  provisions  of  paragraph  (d)’ 
of  this  section  apply  to  purchase  orders 
issued  on  or  after  the  effective  date  of 
this  amendment.  At  the  farmers  re¬ 
quest,  the  ASC  county  committee  will 
issue  purchase  orders  computed  at  a 
valuation  in  accordance  with  paragraph 
(d)  of  this  section  in  exchange  for  out¬ 
standing  valid  purchase  orders  or  any 
portions  thereof  regardless  of  the  date 
issued  which  have  not  been  used  prior  to 
the  effective  date  of  this  amendment  in 
connection  with  the  sale  and  delivery, 
either  physical  or  constructive,  of  sur¬ 
plus  feed  grains  or  approved  mixed  feeds 
and  which  had  been  computed  at  a  dif¬ 
ferent  valuation. 

(Sec.  4,  62  Stat.  1070,  as  amended;  15  U.  S.  C. 
714b.  Interpret  or  apply  sec  407,  63  Stat. 
1055,  as  amended:  7  U.  S.  C.  1427) 

This  amendment  is  effective  as  of 
October  11,  1956. 

Issued  this  7th  day  of  November  1956. 

[seal]  Walter  C.  Berger, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corpora¬ 
tion. 

[F.  R.  Doc.  56-9328;  Piled,  Nov.  13,  1956; 

8:50  a.  m.] 


Subchaptar  D — Regulations  Under  Soil  Bank  Act 
Part  485 — Soil  Bank 

Subpart — Conservation  Reserve 
Program 

miscellaneous  amendments 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  pursuant  to  the 
Soil  Bank  Act  (70  Stat.  188)  the  Conser¬ 
vation  Reserve  Progriam  Regulations 
issued  August  16,  1956  (21  F.  R.  6289), 
are  hereby  amended  as  follows: 

1.  Section  485.150  (w)  is  amended  i)y 
changing  the  first  sentence  to  read  as 
follows:  “‘Tame  hay’  means  a  stand  of 
perennial  grass  or  legumes  which  nor¬ 
mally  requires  preparation  of  the  land 
and  seeding  and  from  which  the  growth 
was  harvested  for  hay  or  silage  during 
either  of  the  two  years  preceding  the 
first  year  of  the  contract  period.” 

2.  Section  485.153  is  amended  by 
changing  the  first  sentence  to  read  as 
follows:  “Land  eligible  to  be  designated 
as  the  conservation  reserve  is  limited  to 
cropland,'  land  devoted  to  tame  hay 
which  does  not  require  annual  tillage, 
and  land  which  was  tilled  or  was  in  regu¬ 
lar  crop-rotation  during  the  year  im¬ 
mediately  preceding  the  first  year  of  the 
contract  period  which  constitutes,  or  will 
constitute  if  tillage  is  continued,  an 
erosion  hazard  to  the  community,  but 
excluding  land  designated  as  acreage  re¬ 
serve,  land  otherwise  eligible  planted  to 
small  fruit,  vineyard,  nursery  stock, 
orchard  or  nut  trees,  and  the  land  be¬ 
tween  the  rows,  land  which  is  covered  by 
water  resulting  from  water-impounding 
measures,  and  land  owned  by  the  Fed¬ 
eral  Government,  including  any  corpo¬ 
ration  wholly  owned  by  the  Federal 
Government.” 

3.  Section  485.156  (b)  is  amended  by 
striking  out  in  the  first  sentence  “Octo¬ 
ber  15, 1956”  and  inserting  in  lieu  thereof 
“November  30, 1956”. 

4.  Section  485.156  (c)  (3)  is  amended 
to  read  as  follows: 

(3)  If  the  contract  provides  that  the 
conservation  reserve  is  to  be  established 
in  tree  cover  under  practice  A-7,  the  con¬ 
tract  period  shall  be  10  years,  except 
that,  if  the  State  committee  determines 
that  seedlings  are  not  available  for  plant¬ 
ing  during  one  or  more  years  of  the 
contract  period,  the  contract  shall  be 
extended  by  such  number  of  years.  In 
no  case  may  the  contract  period  be  more 
than  15  years,  nor  may  it  extend  beyond 
December  31,  1974. 

5.  The  proviso  in  the  first  sentence  of 
§  485.157  (b)  (1)  is  amended  to  read  as 
follows:  ’’Provided,  That  the  conserva¬ 
tion  reserve  may,  in  the  last  six  months 
of  the  final  year  of  the  contract  period, 
be  planted  to  orchard  trees,  nut  trees 
or  nursery  stock  or  planted  in  any  crop 
normally  seeded  in  such  six  months 
period  in  the  area  for  harvest  in  a  later 
year.” 

6.  Section  485.157  (b)  (2)  is  amended 
by  striking  out  in  the  first  sentence  the 
word  “tame”  preceding  the  word 
“varieties”. 

7.  Section  485.157  (h)  (1)  is  amended 
by  striking  out  in  the  second  sentence 
the  language  “B-7  and  C-14”  and  insert¬ 


ing  in  lieu  thereof  the  language  “B-7, 
C-14,  G-2  and  G-3”. 

8.  Section  485.158  (a)  is  amended  by 
changing  the  period  at  the  end  of  the 
first  sentence  to  a  colon  and  adding  the 
following:  Provided,  That  if  the  con¬ 
tract  is  modified  so  as  to  include  addi¬ 
tional  land  in  the  conservation  reserve 
other  than  through  reconstitution  of  the 
farm,  the  soil  bank  base  established  for 
the  farm  under  the  original  contract  , 
shall  remain  the  same  under  the  contract 
as  modified.” 

9.  Section  485.158  (e)  Is  amended  by 
changing  the  last  sentence  to  read  as 
follows:  “A  producer  shall  not  be  deemed 
to  have  harvested  an  acreage  of  soil 
bank  base  crops  for  any  year  in  excess  of 
that  permitted  under  the  provisions  of 
paragraphs  (b)  and  (c)  of  this  section 
if  the  acreage  permitted  imder  the  con¬ 
tract  to  be  devoted  to  such  crops  for  such 
year  is  more  than  zero  unless  the  acreage 
harvested  on  the  farm  exceeds  the  num¬ 
ber  of  acres  permitted  by  more  than  one 
acre  or  three  per  centum  of  such  per¬ 
mitted  acreage,  whichever  is  larger.” 

10.  Section  485.162  (b)  is  amended  to 
read  as  follows: 

(b)  Maximum  cost-share  limitations 
for  practices.  The  cost-share  for  a 
water  storage  facility,  including  a  water 
storage  facility  constructed  under  prac¬ 
tice  G-2  or  practice  G-3,  shall  not  ex¬ 
ceed  the  sum  of  (1)  80  per  centum  of 
that  part  of  the  cost  of  constructing  the 
water  storage  facility  which  is  not  in 
excess  of  $625,  (2)  40  per  centum  of  that 
part  cff  the  cost  of  constructing  the  water 
storage  facility  which  is  in  excess  of  $625 
but  not  in  excess  of  $1,000,  and  (3)  20 
per  centum  of  that  part  of  the  cost  of 
constructing  the  water  storage  facility 
which  is  in 'excess  of  $1,000:  Provided, 
That  in  no  case  shall  the  cost-share  for 
a  water  storage  facility  exceed  $1,500. 
The  maximum  cost-share  for  practice 
G-1  with  respect  to  any  farm  shall  be 
limited  to  an  amount  not  in  excess  of 
that  determined  by  multiplying  the  num¬ 
ber  of  acres  devoted  to  such  practice  by 
the  maximum  rate  per  acre  which  would 
be  approved  for  practice  A-2,  A-7,  D-1, 
or  D-2,  whichever  is  the  highest,  on  the 
conservation  reserve. 

11.  Section  485.162  (d)  is  amended  by 
striking  out  in  the  first  sentence  the 
language  “paragraphs  (g)  and  (h)”  and 
inserting  in  lieu  thereof  the  language 
“paragraphs  (e)  and  (f)”. 

12.  Section  485.163  (d)  is  amended  by 
changing  the  provisos  in  subparagraphs 
(1)  and  (2)  to  read  as  follows:  “Pro¬ 
vided,  That  no  payment  shall  be  made 
and  the  producer  shall  be  considered  in 
violation  of  his  contract  in  any  year  if 
for  such  year  (i)  the  acreage  permitted 
under  the  contract  to  be  devoted  to  soil 
bank  base  crops  is  zero  and  any  acreage 
is  devoted  to  such  crops,  or  (ii)  the  acre¬ 
age  permitted  under  the  contract  to  be 
devoted  to  soil  bank  base  crops  is  more 
than  zero  and  the  acreage  devoted  to 
such  crops  exceeds  such  permitted  acre¬ 
age  by  more  than  one  acre  or  three  per 
centum  of  the  permitted  acreage,  which¬ 
ever  is  larger.” 

13.  Section  485.163  (d)  (3)  is  amended 
by  changing  the  period  at  the  end  there- 
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of  to  a  comma  and  adding  the  following: 
“except  that  the  number  of  acres  devoted 
to  any  soil  bank  base  crop  for  which  an 
acreage  allotment  or  soil  bank  corn  base 
is  not  applicable  shall  be  (i)  for  1956 
the  harvested  acreage  of  such  crop,  and 
(ii)  for  1957  and  subsequent  years  the 
acreage  planted  to  such  crop  which  is 
not  turned  under,  cut  off  or  pastured  off, 
or  otherwise  disposed  of,  to  the  extent 
that  the  crop  will  not  reach  ntaturity, 
prior  to  a  date  which  shall  be  established 
by  the  State  Committee  and  which  shall 
be  at  least  15  days  before  the  date  the 
harvesting  of  the  latest  maturing  crop 
in  the  area  normally  begins.  Such  dis¬ 
position  date  may  be  established  in  a 
county  or  an  area  within  a  county.  Such 
date  will  be  available  at  the  office  of  the 
county  committee  and  the  producer  shall 
obtain  such  information  at  that  office.” 

14.  Section  485.164  is  amended  by  add¬ 
ing  at  the  end  thereof  a  new  sentence  as 
follows:  “All  or  any  part  of  the  annual 
payment  which  otherwise  would  be  due 
any  producer  may  be  withheld,  or  re¬ 
quired  to  be  refunded,  if  he  has  adopted, 
or  participated  in  adopting,  any  scheme 
or  device,  including  the  dissolution,  re¬ 
organization,  revival,  formation,  or  use  of 
any  corporation,  partnership,  estate, 
trust,  or  by  any  other  means,  designed  to 
evade,  or  which  has  the  effect  of  evading, 
the  provisions  of  this  section.” 

15.  Section  485.165  (b)  is  amended  by 
adding  at  the  end  thereof  the  following: 
“It  shall  be  the  responsibility  of  the  pro¬ 
ducers  eligible  for  payment  to  submit  to 
the  office  of  the  county  committee  forms 
and  information  needed  to  establish  the 
extent  of  compliance  with  the  terms  and 
conditions  of  the  contract.  Payment  of 
the  annual  payment  will  be  made  only 
upon  application  submitted  on  the  pre¬ 
scribed  form  to  the  office  of  the  county 
committee  by  June  30  of  the  year  follow¬ 
ing  the  calendar  year  for  which  the 
annual  payment  is  made.” 

16.  Section*  485.170  is  amended  by 
changing  the  first  sentence  to  read  as 
follows:  “Any  person  who  may  be  en¬ 
titled  to  any  practice  payment  or  annual 
payment  for  the  year  then  current  under 
the  Conservation  Reserve  Program  may 
assign  his  right  thereto,  in  whole  or  in 
part,  as  security  for  cash  loaned  or  adt 
vances  made  for  the  purpose  of  financ¬ 
ing  the  making  of  a  crop  for  the  then 
current  year,  including  the  carrying  out 
of  soil-,  water-,  forest-,  and  wildlife- 
conserving  practices.” 

17.  A  new  §  485.183  is  added  reading 
as  follows: 

§  485.183  Breaking  out  noncropland. 
No  producer  shall  break  out  any  land 
not  classified  as  cropland  at  the  time 
the  contract  was  entered  into  unless  the 
breaking  out  of  such  land  is  approved  by 
the  county  committee  as  a  good  farming 
practice  and  an  equal  acreage  of  crop¬ 
land  on  the  farm  (exclusive  of  the  acre¬ 
age  and  conservation  reserves)  is 
restored  to  permanent  vegetative  cover. 
The  breaking  out  of  such  land  without 
the  approval  of  the  county  committee 
shall  constitute  a  violation  of  the 
contract. 

(Sec.  124,  70  Stat.  198.  Interpret  or  apply 
secs.  107-123,  125,  126,  70  Stat.  191-1G8) 


Done  at  Washington,  D.  C..  this  8th 
day  of  November  1956. 

[seal]  Tbue  D.  Morse, 

'  Acting  Secretary. 

[P.  R.  Doc.  6fr-9327;  Piled,  Nov.  13.  1956; 
8:50  a.m.] 


TITLE  7— AGRICULTURE 

Chapter  VII — Commodity  Stabilization 
Service  (Farm  Marketing  Quotas 
and  Acreage  Allotments),  Depart¬ 
ment  of  Agriculture 

[1022-1  Arndt.  2] 

Part  717 — ^Holding  of  Referenda  on 
Marketing  Quotas 

MISCELLANEOUS  AMENDMENTS 

Basis  and  purpose.  The  amendment 
contained  herein  is  issued  pursuant  to 
the  provisions  of  the  Agricultural  Ad¬ 
justment  Act  of  1938,  as  amended,  and 
the  provisions  of  the  Agricultural  Act  of 
1956  for  the  purpose  of  amending  §§  717.1 
and  717.3  of  the  regulations  governing 
the  holding  of  referenda  on  marketing 
quotas  contained  in  §§  717.1  to  717.14, 
inclusive  (21  P.  R.  3960^  21  F.  R.  4799). 
Since  county  committees  are  now  pre¬ 
paring  registers  of  eligible  voters  by  com¬ 
munity  or  neighborhood  to  be  used  in 
connection  with  marketing  quota  refer¬ 
enda,  it  is  hereby  determined  that  com¬ 
pliance  with  the  notice  and  public  pro¬ 
cedure  thereon  and  the  30-day  effective 
date  requirements  of  section  4  of  the 
Administrative  Procedure  Act  is  imprac¬ 
ticable,  unnecessary  and  contrary  to  the 
public  interest  and  the  amendment  con¬ 
tained  herein  shall  become  effective  upon 
filing  with  the  Director,  Division  of  the 
Federal  Register. 

The  regulations  governing  the  holding 
of  referenda  on  marketing  quotas  (21 
F.  R.  3960;  21  F.  R.  4799)  are  hereby 
amended  as  follows: 

Section  717.1  (h)  is  amended  to  read  as 
follows: 

(h)  Engaged  in  production.  The  term 
“engaged  in  production”  shall  include  (1) 
planting  a  crop  even  though  the  cnop  is 
not  harvested,  if  such  failure  to  harvest 
is  not  caused  by  the  neglect  of  the  fanner, 
or  (2)  participation  in  the  Soil  Bank 
Acreage  Reserve  Program,  with  respect 
to  the  commodity  for  which  a  referen¬ 
dum  is  being  held,  pursuant  to  a  valid 
agreement  which  has  not  been  termi¬ 
nated  by  the  persons  signing  the  agree¬ 
ment  for  the  farm. 

Section  717.3  (a)  (4)  (5)  and  (6)  is 
amended  to  read  as  follows: 

(4)  Wheat.  Farmers  who  will  be  en¬ 
gaged  in  the  production  of  wheat  for 
harvest  in  the  calendar  year  in  which  the 
marketing  year  with  respect  to  which  the 
referendum  is  held  begins  on  a  farm  lo¬ 
cated  in  an  area  not  designated  at  the 
time  of  the  referendum  as  being  outside 
the  commercial  wheat-producing  area 
for  the  marketing  year  with  respect  to 
which  the  referendum  is  held  and  who 
intend  to  harvest  in  any  manner  in  ex¬ 


cess  of  fifteen  acres  of  wheat  for  grain 
on  the  farm,  or  who  intend  to  participate 
in  the  Soil  Bank  Acreage  Reserve  Pro¬ 
gram  with  respect  to  wheat  so  that  the 
acreage  placed  under  such  program  plus 
the  acreages  of  wheat,  if  any,  intended  to 
be  harvested  for  grain  will  exceed  15 
acres,  as  owner-operator,  cash  tenant, 
standing  rent  or  fixed  rent  tenant,  land¬ 
lord  of  a  share  tenant,  share  tenant,  or 
sharecropper,  shall  be  eligible  to  vote  in 
a  referendum  with  respect  to  wheat.  A 
landlord  of  a  standing  rent,  cash  rent,  or 
fixed  rent  tenant  shall  not  be  eligible. 

(5)  Rice.  Farmers  eligible  to  vote 
in  a  referendum  with  respect  to  rice  will 
be  those  farmers  who,  in  the  continental 
United  States  and  with  respect  to  the 
crop  of  rice  harvested  immediately  pre¬ 
ceding  the  date  of  the  referendum,  en¬ 
gaged  in  the  production  of  irrigated  rice 
or  in  the  production  of  nonirrigated  rice 
on  a  farm  on  which  more  than  three 
acres  of  nonirrigated  rice  were  planted, 
or  on  which  the  acreage  placed  under 
the  Soil  Bank  Acreage  Reserve  Program 
with  respect  to  rice  pursuant  to  a  valid 
agreement  which  has  not  been  termi¬ 
nated  by  the  persons  signing  the  agree¬ 
ment  for  the  farm,  plus  the  planted 
acreage  (planted  acreage  includes  acre¬ 
age  planted  but  not  harvested  only  if  such 
failure  to  harvest  is  not  caused  by  the 
neglect  of  the  farmer),  if  any,  of  non¬ 
irrigated  rice  exceeded  three  acres,  as 
owner-operator,  cash  tenant,  standing 
rent  or  fixed  rent  tenant,  landlord  of  a 
share  tenant,  share  tenant  (including 
an  irrigation  company  furnishing  water 
for  a  share  of  the  crop) ,  or  sharecropper. 
A  landlord  of  a  standing  rent,  cash  rent, 
or  fixed  rent  tenant  shall  not  be  eligible. 

(6)  Peanuts.  Farmers  eligible  to  vote 
in  a  ref erendunr  with  respect  to  peanuts 
will  be  those  farmers  who  engaged  in  the 
production  of  peanuts  in  the  calendar 
year  in  which  the  referendum  is  held,  as 
owner-operator,  cash  tenant,  standing 
rent  or  fixed  rent  tenant,  landlord  of  a 
share  tenant,  share  tenant,  or  sharecrop¬ 
per,  on  a  farm  on  which  the  acreage  of 
peanuts  planted  for  harvest  for  nuts  (the 
term  “planted  for  harvest  for  nuts”  in¬ 
cludes  acreage  planted  but  not  harvested 
only  if  such  failure  to  harvest  is  not 
caused  by  the  neglect  of  the  farmer)  in 
such  year  is  more  than  one  acre,  or  on 
which  the  acreage  placed  under  the  Soil 
Bank  Acreage  Reserve  Program  with  re¬ 
spect  to  peanuts  pursuant  to  a  valid 
agreement  which  has  not  been  termi¬ 
nated  by  the  persons  signing  the  agree¬ 
ment  for  the  farm,  plus  the  acreage  of 
peanuts  planted  for  harvest  for  nuts,  if 
any,  in  such  year  exceeded  one  acre.  A 
landlord  of  a  standing  rent,  cash  rent,  or 
fixed  rent  tenant  shall  not  be  eligible. 

(Sec.  375,  52  Stat.  66,  as  amended;  7  U.  8.  C. 
1375) 

Done  at  Washington,  D.  C.,  this  8th 
day  of  November  1956.  Witness  my  hand 
and  seal  of  the  Department  of  Agricul¬ 
ture. 

[SEAL]  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  56-9331;  Piled,  NoV.,.  13,  1956; 

8:51  a.  m.] 
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RULES  AND  REGULATIONS 


Chapter  Vlil — Commodity  Stabiliza¬ 
tion  Service  (Sugar),  Department  of 

Agriculture 

[Sugar  Regs.  814.15,  Arndt.  3;  814.16,  Arndt.  2] 
Part  814 — Allotment  of  Sugar  Quotas 

QUOTAS  AND  DIRECT  CONSUMPTION  PORTION; 

PUERTO  RICO,  1956 

Basis  and  purpose.  These  amend¬ 
ments  are  issued  under  section  205  (a) 
of  the  Sugar  Act  of  1948,  as  amended 
(hereinafter  called  the  “act”),  for  the 
purpose  of  amending  Sugar  Regulations 
814.15  and  814.16,  as  amended  (20  F.  R. 
9901;  21  F.  R.  105,  5819,  7207),  which 
established  allotments  of  the  1956  main¬ 
land  and  local  quotas  for  Puerto  Rico 
and  the  direct-consumption  portion  of 
the  mainland  quota.  Revision  of  Sugar 
Regulation  914.15,  Amendment  2,  and 
Sugar  Regulation  814.16,  Amendment  1, 
is  necessary  to:  (1)  Give  effect  to 
Amendments  6  and  7  of  Sugar  Regula¬ 
tion  811  (21  F.  R.  8180,  8310)  which 
increased  the  mainland  quota  for  the 
area  to  1,110,865  short  tons,  raw  value, 
and  the  direct-consumption  portion 
thereof  to  129,635  short  tons,  raw  value, 
as  a  result  of  increases  totalling  100,000 
short  tons,  raw  value,  in  United  States 
sugar  requirements,  and  further  in¬ 
creased  the  mainland  quota  for  the  area 
by  750  short  tons,  raw  value,  as  a  result 
of  prorating  a  3,148  short  tons,  raw  value, 
deficit  in  the  Virgin  Islands  quota;  (2) 
prorate  a  741  short  tons,  raw  value,  defi¬ 
cit  in  mainland  allotments  declared  by 
three  allottees  and  a  104  short  tons,  raw 
value,  deficit  in  the  allotment  of  tho 
direct-consumption  portion  of  the  main¬ 
land  quota  declare  by  one  allottee  to 
other  allottees  able  to  utilize  additional 
allotments;  and,  (3)  tb  make  a  change 
in  the  provisions  of  the  order  relating 
to  restrictions  on  the  marketing  of  sugar 
X  within  the  allotments  established  by  the 
order. 

Omission  of  recommended  decision  and 
effective  date.  On  the  basis  of  the  record 
of  the  reopened  hearing  held  in  this  pro¬ 
ceeding  it  is  found  and  determined  that 
a  delay  in  the  issuance  of  the  allotments 
would  be  a  detriment  to  orderly  market¬ 
ing  of  the  additional  quantity  of  sugar  to 
be  allotted  and  thus  the  orders  should 
be  issued  at  the  earliest  possible  date. 
It  is  hereby  found  that  due  and  timely 
execution  of  the  functions  imposed  upon 
the  Secretary  under  the  Act  imperatively 
and  unavoidably  requires  omission  of  a 
recommended  decision  in  this  proceeding 
and  that  compliance  with  the  30-day 
effective  date  requirement  of  the  Ad¬ 
ministrative  Procedure  Act  (60  Stat. 
237),  is  impracticable  and  contrary  to 
the  public  interest  and,  consequently, 
this  order  shall  be  effective  when  pub¬ 
lished  in  the  Federal  Register.  To  the 
extent  that  findings  and  conclusions 
proposed  by  interested  persons  are  in¬ 
consistent  with  the  findings  and  conclu¬ 
sions  contained  herein,  the  specific  or 
implied  requests  to  make  such  findings 
and  reach  such  conclusions  are  denied  on 
the  basis  of  the  facts  found  and  stated  in 
connection  with  the  conclusions  herein 
set  forth.  ' 

Preliminary  statement.  Pursuant  to 
the  applicable  rules  of  practice  and  pro¬ 


cedure,  as  amended  (21  F.  R.  4251)  and 
1956  mainland  quota  of  1,093,750  short 
tons,  raw  value,  and  the  direct-consump¬ 
tion  portion  thereof  amounting  to 
127,638  short  tons,  raw  value,  for  Puerto 
Rico  as  established  by  Sugar  Regulation 
811,  as  amended  (20  F.  R.  9848,  21  F.  R. 
2805,  4653,  5709,  6009,  7206,  7843)  and 
the  local  quota  of  100,000  short  tons,  raw 
value,  for  Puerto  Rico  as  established  by 
Sugar  Regulation  812  (20  F.  R.  9805) 
were  allotted  in  Sugar  Regulation  814.15, 
Amendment  2,  and  Sugar  Regulation 
814.16,  Amendment  1  (20  F.  R.  9901;  21 
F.  R.  105,  5819,  7207). 

Pursuant  to  the  applicable  rules  of 
practice  and  procedure,  as  amended  (21 
F.  R.  4251)  a  notice  was  issued  October 
11,  1956  (21  F.  R.  7832)  reopening  the 
hearing  in  this  proceeding  at  Santurce, 
Puerto  Rico,  in  the  Conference  Room, 
Caribbean  Area  OfiBce,  ASC,  Segarra 
Building,  on  October  24,  1956,  immedi¬ 
ately  after  the  close  of  the  hearing  relat¬ 
ing  to  allotment  of  the  1957  quotas  for 
Puerto  Rico  for  the  sole  purpose  of  re¬ 
ceiving  evidence  relevant  and  pertinent 
to  changes  that  may  be  made  in  the  re¬ 
quirements  of  paragraphs  (c)  and  (e) 
of  Sugar  Regulation  814.15  to  permit 
efficient  and  full  utilization  of  the  1956 
mainland  allotments  by  allottees  having 
adequate  sugar  supplies.  The  reopened 
hearing  was  held  at  the  time  and  place 
specified  in  the  notice. 

Basis  for  findings  and  conclusions. 
The  record  of  the  reopened  hearing 
shows  that  special  provision  needs  to  be 
made  to  facilitate  shipments  from  Puerto 
Rico  and  thus  make  more  readily  avail¬ 
able  the  quantity  of  sugar  provided 
within  the  1956  mainland  quota  for 
Puerto  Rico.  For  the  most  part  raw 
sugar  moves  from  Puerto  Rico  in  cargo 
lots.  Opportunities  to  ship  small  quanti¬ 
ties  to  complete  filling  individual  allot¬ 
ments  are  limited,  particularly  when  the 
sugar  produced  by  the  allottees  having 
such  balances  is  widely  distributed  over 
the  Island,  and  the  number  of  ships 
available  is  limited  so  that  prompt  load¬ 
ing  is  important  to  the  movement  of  the 
entire  quota.  The  necessity  for  indi¬ 
vidual  allottees  to  arrange  for  shipments 
of  ^all  lots  is  increased  somewhat  since 
Puerto  Rico  shares  in  increases  or  de¬ 
creases  in  total  United  States  sugar  re¬ 
quirements  and  such  increases  may  be 
found  necessary  late  in  the  year. 

The  Government  witness  proposed 
that  provision  should  be  made  in  the 
order  allotting  the  1956  mainland  quota 
for  Puerto  Rico  permitting  an  allottee 
to  market  sugar  within  the  allotment  of 
another  allottee  under  circumstances  in 
which  each  of  the  allottees  have  ade¬ 
quate  supphes  of  sugar  of  their  own 
production  to  fill  their  respective  allot¬ 
ments  and  arrangements  are  made 
whereby  no  allottee  would  be  permitted 
to  reduce  his  total  supply  of  sugar  by 
a  quantity  in  excess  of  that  permitted 
within  his  allotment. 

No  exceptions  were  taken,  either  in 
testimony  or  briefs,  to  the  above  pro¬ 
posals  and  reasoning. 

Findings  and  conclusions.  In  addi¬ 
tion  to  the  findings  and  conclusions 
made  in  Sugar  Regulations  814.15  and 
814.16,  as  amended  (20  F.  R.  9901;  21 


P.  R.  105,  5819,  7207)  and  on  the  basis 
of  the  record  of  the  hearing,  including 
the  reopened  portions,  I  hereby  further 
find  and  conclude  that  in  regard  to: 

A.  Allotment  of  mainland  and  local 
quotas.  Shipping  facilities  are  limited 
and  scheduling  inflexible.  Some  al¬ 
lottees  may  thereby  be  denied  oppor¬ 
tunities  to  ship  sugar  of  their  own  pro¬ 
duction  to  cover  relatively  small  balances 
in  their  allotments.  Thus,  a  substitution 
of  sugar  is  necessary  to  permit  efficient 
and  full  utilization  of  the  1956  mainland 
allotments  by  allottees  having  adequate 
sugar  supplies  to  make  more  readily 
available  the  quantity  of  sugar  provided 
for  within  the  1956  mainland  quota. 
Accordingly,  after  November  1, 1956,  one 
allottee  should  be  permitted  to  market 
sugar  produced  by  him  within  the  allot¬ 
ment  established  for  another  allottee 
provided  that  he  has  acquired  an  equiva¬ 
lent  quantity  of  sug^  produced  by  such 
other  allottee  and  holds  it  subject  to  his 
allotment  as  if  it  were  produced  by  him. 

Order.  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Agriculture  by 
section  205  (a)  of  the  act,  it  is  hereby 
ordered,  that  Sugar  Regulations  814.15, 
as  amended,  and  814.16,  as  amended,  are 
hereby  further  amended  to  read  as 
follows: 

§814.15  Allotment  of  1956  sugar 
quotas  for  Puerto  Rico  (a)  Allotments. 
The  1956  sugar  quota  for  Puerto  Rico  for 
consumption  in  the  continental  United 
States  (including  raw  sugar  to  be  further 
processed  and  marketed  within  the  di¬ 
rect-consumption  portion  of  such  quota) 
and  the  1956  sugar  quota  for  local  con¬ 
sumption  In  Puerto  Rico  are  hereby  al¬ 
lotted  to  the  following  processors  in 
quantities  which  appear  in  columns  (1) 
and  (2)  opposite  their  respective  names: 


[Short  tons,  raw  value] 


Processor 


Antonio  Roig,  Sucesores,  8. 

en  C . 

Asociacion  Azucarera  Co- 

operativa . 

Central  Aguirre  Sugar  Co.,  a 

trust . 

Central  Coloso,  Inc . . . 

Central  Eureka,  Inc . 

Central  Quamani,  Inc . 

Central  Igualdad,  Inc . 

Central  Juanita,  Inc . 

Central  Mercedita,  Inc . 

Central  Monserrate,  Inc . 

Central  San  Francisco . 

Central  San  Vicente,  Inc . 

Compalna  Azucarera  del 

Camuy,  Inc . 

Compania  Azucarera  del  Toa. 
Cooperativa  Azucarera  Los 

Canos . 

Eastern  Sugar  Associates,  a 

trust . 

Fajardo  Sugar  Company . 

Land  Authority  of  Puerto 

Rico . 

Mario  Mercado  e  Hljos . 

Mayaguez  Sugar  Co.,  Inc . 

Plata  Sugaj  Company . 

Soller  Sugar  Company . 

So.  Porto  Rico  Sugar  Co.  of 

Puerto  Rico . 

All  other  persons . 


Mainland 

allotment 


29,070 

33,403  I 

113, 181 
62,278 
40,738 
13,034 
28,679 
44, 242 
64, 7.54 
26,600 
8.684 
63,720 

14, 715 
32,481 

41,442 

109,916 
112, 526 

78, 542 
32, 526 
8,359 
53, 919 
13,007 

85,799 


Total. 


1,  111,  615 


Local  al¬ 
lotment 


21, 608 


1,600 

551 

606 


16,971 
2,217 
23,  472 
97 
2,129 
55 


14,084 

14 


501 

120 

278 


15, 697 


100,000 


(b)  Exchange  of  allotments.  The  al¬ 
lotments  established  in  paragraph  (a) 
of  this  section,  or  producers’  shares 
thereof  established  under  paragraph  (c) 
of  this  section,  shall  not  be  exchanged 
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without  the  approval  of  the  Chief  of  the 
Quota  and  Allotment  Branch,  Sugar  Di¬ 
vision,  Commodity  Stabilization  Service 
of  the  Department. 

(c)  Producers’  marketings  under  aU 
lotments.  Each  processor  shall  reserve 
a  share  of  its  mainland  allotment  for  the 
marketings  of  each  producer  with  whom 
settlement  for  sugarcane  is  made  in  sugar 
equal  to  the  same  percentage  of  the  pro¬ 
ducer’s  1955-56  crop  sugar  that  the  sum 
of  the  processor’s  mainland  and  local 
allotments  is  of  the  processor’s  total  pro¬ 
duction  of  1955-56  crop  sugar.  Provided, 
That,  upon  written  request  to  the  proc¬ 
essor  within  30  days  of  the  effective 
date  of  this  order,  the  producer’s  share 
shall  be  divided  between  local  and  main¬ 
land  allotments  as  the  sum  of  the  proc¬ 
essor’s  allotments  is  divided  between 
mainland  and  local  allotments.  Further, 
a  person  who,  as  a  producer,  has  sugar 
received  from  a  processor  in  settlement 
for  sugarcane  of  crops  prior  to  that  of 
1955-56  shall  be  permitted  to  market 
such  sugar  within  that  processor’s  main¬ 
land  allotment. 

(d)  Restrictions  on  marketings.  (1) 
During  the  calendar  year  1956  all  persons 
are  prohibited  from  bringing  into  the 
continental  United  States  or  marketing 
to  a  refinery  in  Puerto  Rico  for  such  pur¬ 
poses,  a  quantity  of  sugar  produced  by 
each  allottee  named  in  paragraph  (a) 
of  this  section  in  excess  of  the  quantity 
established  in  paragraph  (a)  of  this  sec¬ 
tion  as  his  mainland  allotment  adjusted 
as  provided  in  paragraph  (b)  of  this  sec¬ 
tion;  except  that  after  November  1, 1956, 
a  quantity  of  sugar  produced  by  one 
allottee  (hereinafter  referred  to  as  “first 
allottee”),  may  be  brought  into  the  con¬ 
tinental  United  States  within  the  allot¬ 
ment  of  another  allottee  (hereinafter  re¬ 
ferred  to  as  “second  allottee”)  and 
charged  to  the  allotment  of  the  “second 
allottee”  at  the  time  it  is  brought  in  pro¬ 
vided  prior  thereto  the  following  condi¬ 
tions  have  been  met:  (i)  The  “first  allot¬ 
tee”  must  have  acquired  from  and  hold 
an  equivalent  quantity  of  sugar  produced 
by  the  “second  allottee”  which  acquired 
quantity  of  sugar  thereafter  shall  be  sub¬ 
ject  to  all  the  other  provisions  of  this 
part  as  if  it  were  produced  by  the  “first 
allottee”;  and  (ii)  the  allottees  concerned 
must  have  notified,  in  writing,  the  Chief, 
Quota  and  Allotment  Branch,  Sugar  Di¬ 
vision,  Commodity  Stabilization  Service, 
Department  of  Agriculture,  Washington 
25,  D.  C.,  of  the  transaction  proposed 
within  the  provisions  of  this  exception 
and  obtained  his  approval  thereof  in 
writing. 

(2)  During  the  calendar  year  1956 
each  person  named  in  paragraph  (a)  of 
this  section  is  hereby  prohibited  from 
marketing  for  local  consumption  in 
Puerto  Rico  sugar  processed  from  sugar¬ 
cane  by  such  person  in  excess  of  the  local 
allotment  established  for  such  person  in 
paragraph  (a)  of  this  section  as  adjusted 
pursuant  to  paragraph  (b)  of  this 
section. 

(S'*  During  the  calendar  year  1956  all 
persons  who  acquire  raw  sugar  for  fur¬ 
ther  processing  and  resale  as  direct-con¬ 
sumption  sugar  are  hereby  prohibited 
from  marketing  sugar  for  local  consump¬ 
tion  in  Puerto  Rico  in  excess  of  the  sum 
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of  (i)  the  quantity  of  sugar  acquired  for 
such  purpose  under  the  limitations 
specified  in  §  814.13,  as  amended  (19  F. 
R.  9319;  20  F.  R.  2686,  5674),  and  held 
in  inventory  on  December  31,  1955,  and 
(ii)  the  quantity  of  sugar  acquired  for 
such  purpose  within  the  limits  specified 
in  this  section. 

(e)  Specific  charges  against  allots 
ments.  Except  as  provided  in  paragraph 
(d)  of  this  section,  sugar  produced  in 
Puerto  Rico  which  is  brought  into  the 
continental  United  States  for  consump¬ 
tion  therein  or  marketed  for  local  con¬ 
sumption  in  Puerto  Rico  during  1956 
shall  be  charged  to  the  applicable  allot¬ 
ment  of  the  processor  who  processed  such 
sugar. 

(f)  Transfer  of  allotments.  The  Di¬ 
rector  of  the  Sugar  Division,  Commodity 
Stabilization  Service,  of  the  Department, 
may,  consistent  with  the  provisions  of 
the  act,  permit  marketing  of  sugar  for 
local  consumption  in  Puerto  Rico  and 
bringing  sugar  into  the  continental 
United  States  for  consumption  therein 
by  one  allottee,  or  other  person,  within 
the  allotment  or  portion  thereof  estab¬ 
lished  for  another  allottee  upon  receipt 
of  evidence  satisfactory  to  him  of  a 
merger,  consolidation,  transfer  of  sugar¬ 
processing  facilities,  or  other  action  of 
similar  effect  upon  the  allottees  or  per¬ 
sons  involved,  and  upon  relinquishment 
by  one  of  the  allottees  of  all  or  a  portion 
of  its  allotment. 

§  814.16  Allotment  of  the  direct-con¬ 
sumption  portion  of  1956  sugar  quota  for 
Puerto  Rico — (a)  Allotments.  The  di¬ 
rect-consumption  portion  of  the  1956 
sugar  quota  for  Puerto  Rico,  amounting 
to  129,635  short  tons,  raw  value,  is  hereby 
allotted  as  follows: 

Direct -consump¬ 
tion  allotment 


short  tons. 

Allottee:  -  raw  value 

Central  Aguirre  Sugar  Co.,  a  trust.  6, 629 

Central  Roig  Refining  Co _  20, 109 

Central  San  Francisco _ _  1, 292 

Porto  Rican  American  Sugar  Ref,, 

Inc _ -  80,  942 

Western  Sugar  Refining  Co _  20,  513 

All  other  persons  (raw  sugar 

only) _  150 

Total _  129,  635 


(b)  Restrictions  on  marketing.  (1) 
During  the  calendar  year  1956,  each  al¬ 
lottee  named  in  paragraph  (a)  of  this 
section  is  hereby  prohibited  from  bring¬ 
ing  into  the  continental  United  States, 
for  consumption  therein,  any  direct- 
consumption  sugar  from  Puerto  Rico  in 
excess  of  the  smaller  of  (i)  the  allotment 
therefor  established  in  paragraph  (a)  of 
this  section,  or  (ii)  the  quantity  trans¬ 
ferred  to  such  allottee  and  charged 
against  a  1956  mainland  allotment  under 
§  814.15. 

(2)  During  the  calendar  year  1956,  all 
persons  other  than  the  allottees  specified 
in  paragraph  (a)  of  this  section  are 
hereby  prohibited  from  bringing  into  the 
continental  United  States,  for  consump¬ 
tion  therein,  any  direct-consumption 
sugar  from  Puerto  Rico  except  (i)  that 
acquired  from  an  allottee  within  the 
quantity  established  in  this  section,  and 
(ii)  that  brought  in  within  the  quantity 
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established  in  this  section  for  “all  other 
persons”. 

(3)  During  the  calendar  year  1956  no 
person  shall  bring  into  the  continental 
United  States  direct-consumption  sugar 
from  Puerto  Rico  which  is  principally 
not  of  crystalline  structure  after  3,602 
short  tons,  raw  value,  of  such  sugar  has 
been  brought  in  within  the  allotments 
established  in  paragraph  (a)  of  this 
section. 

(c)  Transfer  of  allotments.  The  Direc¬ 
tor  of  the  Sugar  Division,  Commodity 
Stabilization  Service,  of  the  Department, 
may,  consistent  with  the  provisions  of 
the  act,  permit  bringing  direct-consump¬ 
tion  sugar  into  the  continental  United 
States  for  consumption  therein  by  one 
allottee,  or  other  person,  within  the 
allotment  or  portion  thereof  established 
for  another  allottee  upon  receipt  of 
evidence  satisfactory  to  him  of  a  merger, 
consideration,  transfer  of  sugar-proc¬ 
essing  facilities,  or  other  action  of  sim¬ 
ilar  effect  upon  the  allottees  or  persons 
Involved,  and  upon  relinquishment  by 
one  of  the  allottees  of  all  or  a  portion  of 
its  allotment. 

(Sec.  403,  61  Stat.  932;  7  U.  S.  C.  1153.  In¬ 
terpret  or  apply  secs.  205,  209,  61  Stat.  926, 
928;  7  U.  S.  C.  1115,  1119) 

Issued  at  Washington,  D.  C.,  this  8th 
day  of  November  1956. 

[SEAL]  True  D.  Morse, 

Acting  Secretary. 

[P.  R.  Doc.  66-9330;  Filed,  Nov.  13,  1956; 

8:50  a.  m.] 


[Sugar  Determination  855.4,  Arndt.  1] 

Part  855 — Mainland  Cane  Sugar  Area 
1957  crop;  miscellaneous  amendments 

Pursuant  to  the  provisions  of  section 
302  of  the  Sugar  Act  of  1948,  as  amended, 
paragraph  (a)  (4)  and  (6)  and  para¬ 
graphs  (b)  and  (d)  of  §  855.4,  Deter¬ 
mination  of  Proportionate  Shares  for  the 
Mainland  Cane  Sugar  Area-1957  Crop, 
issued  August  14, 1956  (21  F.  R.  6218)  are 
amended  as  hereinafter  set  forth: 

Paragraph  (a)  (4)  is  hereby  amended 
to  read  as  follows: 

(4)  Transfer  of  farm  proportionate 
shares.  The  proportionate  share  estab¬ 
lished  or  which  would  have  been  estab¬ 
lished  pursuant  to  subparagraphs  (1) 
and  (2)  of  this  paragraph  for  any  land 
removed  from  sugarcane  production, 
except  sugarcane  produced  primarily  for 
experimental  purposes,  because  of  trans¬ 
fer  by  sale,  lease  or  donation  to  any 
Federal,  State  or  other  agency  or  entity 
having  the  right  of  eminent  domain, 
shall,  upon  application  to  the  appro¬ 
priate  Agricultural  Stabilization  and 
Conservation  State  Office  (referred  to  in 
this  section  as  “State  Office”),  within 
five  years  from  the  date  of  such  transfer, 
be  added  to  the  proportionate  share,  if 
any,  established  for  other  land  owned, 
purchased,  or  leased  by  the  owmer  of  the 
land  so  transferred. 

The  last  sentence  of  Paragraph  (a)  (6) 
Is  amended  to  read  as  follows:  “Before 
prorating  unused  acreage  with  respect  to 
any  farm,  the  State  Committee  shall  ob- 
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tain  a  statement  from  the  operator 
thereof  (the  producer  who  controls  and 
directs  the  operations  on  the  farm)  as  to 
the  number  of  acres  within  the  propor¬ 
tionate  share  that  will  not  be  used." 

Paragraph  (b)  is  amended  to  read  as 
follows: 

(b)  Eligibility  for  payment  under  the 
act.  The  eligibility  of  any  producer  of 
sugarcane  for  payment  under  the  act 
shall  be  subject  to  the  following  condi¬ 
tions. 

(1)  The  acreage  of  sugarcane  grown 
on  the  farm  and  marketed  (or  processed) 
for  the  production  of  sugar  or  liquid 
sugar  shall  not  exceed  the  proportionate 
share  determined  for  the  farm  in  accord¬ 
ance  with  this  section,  except  that  any 
sugarcane  grown  on  acreage  in  excess  of 
such  proportionate  share  may  be  mar¬ 
keted  (or  processed)  for  the  extraction 
of  sugar  or  liquid  sugar  for  livestock  feed 
or  for  the  production  of  livestock  feed, 
if  the  operator-producer  on  the  farm  fur¬ 
nishes  to  the  county  committee  weight 
tickets  evidencing  that  such  sugarcane 
was  sold  by  him,  or  was  processed  by  or 
for  him  for  the  extraction  of  sugar  or 
liquid  sugar  for  livestock  feed  or  the 
production  of  livestock  feed,  and  if  so 
sold,  was  purchased  by  the  processor  for 
such  purpose. 

(2)  The  number  of  share  tenants  or 
sharecroppers  engaged  in  the  production 
of  sugarcane  of  the  1957  crop  on  the  farm 
shall  not  be  reduced  below  the  number  so 
engaged  with  respect  to  the  previous 
crop,  unless  such  reduction  is  approved 
by  the  State  Committee.  In  considering 
such  approval  the  State  Committee  shall 
be  guided  by  whether  the  reduction  was 
the  result  of  a  voluntary  action  of  the 
share  tenant  or  sharecropper,  or  whether 
the  reduction  was  beyond  the  control  of 
the  producer ; 

(3)  The  producer  shall  not  have 
entered  into  any  leasing  or  cropping 
agreement  for  the  purpose  of  diverting 
to  himself  or  any  other  producer  any 
payments  to  which  share  tenants  or 
sharecroppers  would  be  entitled  if  their 
leasing  or  cropping  agreements  for  the 
previous  crop  were  in  effect; 

(4)  The  requirements  of  the  act  with 
respect  to  child  labor  shall  have  been 
met,  except  that  such  requirements  shall 
not  be  applicable  to  any  sugarcane  mar¬ 
keted  (or  processed)  from  an  acreage 
In  excess  of  the  proportionate  share  for 
■the  farm  for  the  production  of  sugar  or 
liquid  sugar  for  livestock  feed  if  the 
producer  furnishes  proof  which  the 
county  committee  finds  acceptable  and 
adequate  that  the  work  performed  by 
any  child  subject  to  such  requirements 
was  related  solely  to  such  sugarcane. 

(5)  The  requirements  of  the  act  and  of 
the  regulations  issued  pursuant  thereto 
with  respect  to  wage  rates  and,  in  the 
case  of  a  processor-producer  (a  producer 
who  is  also  a  processor) ,  prices  paid  for 
sugarcane  shall  have  been  met. 

The  first  sentence  of  paragraph  (d) 
Is  amended  to  read  as  followrs:  "Except  as 
otherwise  provided  in  regulations  relat¬ 
ing  to  conditional  payments,  compliance 
with  the  conditions  prescribed  by  the  act 
and  regulations  for  any  payment  author¬ 
ized  under  Title  III  of  the  act,  the  facts 


constituting  the  basis  for  any  such  pay¬ 
ment,  and  the  amount  thereof  shall  be 
determined  by  the  county  committee.” 

STATEMENT  OF  BASES  AND  CONSIDERATIONS 

Pursuant  to  the  amendment  to  section 
301  (b)  of  the  act  by  Public  Law  545, 
84th  Congress,  approved  May  29,  1956, 
and  effective  January  1,  1956,  regarding 
sugar  for  livestock  feed,  this  amendment 
establishes  in  paragraph  (b)  (1)  the  pro¬ 
cedure  under  which  sugarcane  may  be 
marketed  for  the  extraction  of  sugar 
for  livestock  feed  or  for  the  production 
of  livestock  feed  from  an  acreage  in  ex¬ 
cess  of  the  proportionate  share  for  the 
farm  without  disqualifying  the  producer 
for  payment.  Since  the  sugarcane  pro¬ 
ducers  who  are  not  processor-producers 
do  not  control  the  processing  of  sugar¬ 
cane,  the  responsiblity  of  such  pro¬ 
ducers  regarding  the  disposition  of 
sugarcane  from  excess  acreage  for  such 
use  w'ill  be  considered  as  having  been 
fulfilled  upon  the  submission  of  satis¬ 
factory  evidence  that  such  sugarcane 
was  sold  I-y  them  and  purchased  by  the 
processor  for  the  extraction  of  sugar  for 
livestock  feed  or  for  the  production  of 
livestock  feed.  This  amendment  also 
provides,  in  paragraph  (b)  (4),  subject 
to  the  submission  of  appropriate  proof, 
that  the  child  labor  requirements  of  the 
act  shall  not  be  applicable  with  respect 
to  sugarcane  from  such  excess  acreage 
which  is  used  for  such  purpose. 

Paragraph  (a)  (4),  relating  to  the 
transfer  of  farm  proportionate  shares 
when  land  is  sold,  leased  or  donated  to 
an  agency  having  the  right  of  eminent 
domain,  is  revised  by  this  amendment  by 
adding  to  the  clause  "land  removed  from 
sugarcane  production”  the  words  "except 
sugarcane  produced  primarily  for  ex¬ 
perimental  purposes.”  This  change  per¬ 
mits  such  a  transfer  in  the  type  of  case 
under  consideration  in  which  land  has 
been  leased  to  the  Department  for  the 
experimental  production  of  sugarcane. 

In  view  of  the  use  of  the  term  "oper¬ 
ator”  in  paragraph  (a)  (6)  of  the 

original  determination  without  any  ex¬ 
planation,  this  amendment  defines  that 
term. 

Wage  determinations  issued  pursuant 
to  Title  III  of  the  act  provide  for  steps 
to  be  taken  in  filing  appeals  with  respect 
to  wages  and  for  certain  procedures  in 
connection  with  compliance  which  differ 
from  those  provided  for  general  use 
under  the  original  determination.  The 
change  made  in  paragraph  (d)  by  this 
amendment  eliminates  the  conflict  with 
such  other  determinations. 

Accordingly,  I  hereby  find  and  con¬ 
clude  that  the  aforestated  amendment 
to  the  determination  will  effectuate  the 
applicable-  provisions  of  the  act. 

(Sec.  403,  61  Stat.  932;  7  U.  S.  C.  1153.  Inter¬ 
prets  or  applies  secs.  301,  302,  61  Stat.  929, 
930,  secs  13,  14,  Pub.  Law  545,  84th  Cong.; 
7  U.  S.  C.  1131,  1132) 

Issued  this  8th  day  of  November  1956. 

[seal]  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[P.  R.  Doc.  56-9329;  Filed.  Nov.  13,  1956; 

8:50  a.  m.] 


TITLE  14— CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

Subchapter  A— Civil  Air  Regulations 
[Civil  Aeronautics  Manual  1,  Revision] 

Part  1 — Certification,  Identification, 
AND  Marking  of  Aircraft  and  Related 
Products 

The  following  revisions  to  Civil  Aero¬ 
nautics  Manual  1  provide  expanded 
standards  for  inspections  and  tests  for 
aircraft,  aircraft  engines,  propellers,  and 
major  components  and  for  production  in¬ 
spection  systems  (§§  1.15-1  through 
1.15-5).  The  requirements  for  produc¬ 
tion  certification  (§  1.32-1)  and  quality 
control  (§§  1.34-1  through  1.34-3)  have 
been  rearranged  and  slight  editorial 
modifications  have  been  made.  Section 
1.36-2  is  added  to  describe  quality  con¬ 
trol  data.  New  §§  1.25-1  through  1.28-1 
establish  policies  relating  to  the  issuance 
of  supplemental  type  certificates.  New 
§§  1.55-1  through  1.55-4  establish  stand¬ 
ards  for  the  manufacture  of  replace¬ 
ment  and  modification  parts.  The 
revisions  to  §§  1.60-1  through  1.77-4 
bring  the  wording  into  line  with  Part  1 
and  remove  references  to  certain  CAA 
forms  no  longer  in  use. 

Because  numerous  editorial  revisions 
have  been  made  to  clarify  the  procedural 
instructions  contained  in  the  manual, 
there  follows  a  complete  revision  of  Civil 
Aeronautics  Manual  1.  Accordingly, 
CAM  1  as  it  appeared  in  14  CFR  1,  and 
amended  by  21  F.  R.  3180,  May  15,  1956, 
is  revised  to  read  as  follows: 

Type  Certificates 

Sec, 

1.10- l  Application  for  type  certificate 

(CAA  rules  which  apply  to  §  1.0). 

1.11- 1  Appliances  (CAA  policies  which  apply 

to  §  1.11). 

1.12- 1  Requirements  for  issuance  of  type 

certificates  (CAA  policies  which 
apply  to  §  1.12) . 

1.12- 2  Inspection  of  prototype  (CAA  poli¬ 

cies  which  apply  to  §  1.12). 

1.14- 1  Transferability  (CAA  Interpretations 

which  apply  to  §  1.14). 

1.15- 1  Inspections  and  tests  (CAA  policies 

which  apply  to  §  1.15). 

1.15- 2  Production  test  flight  authorization 

(CAA  policies  which  apply  to 
§  1.15). 

1.15- 3  Logging  of  production  aircraft  flight 

test  time  (CAA  policies  which 
apply  to  §  1.15  (d) ) . 

1.15- 4  Production  inspection  system  (CAA 

rules  which  apply  to  §  1.15  (d) ). 

1.15- 5  Production  inspection  system  stand¬ 

ards  (CAA  policies  which  apply  to 
§  1.15  (d)). 

1.15- 6  Surveillance  of  production  Inspec¬ 

tion  system  (CAA  policies  which 
apply  to  §  1.15  (d) ). 

1.19- 1  Statement  of  conformity  (CAA  rules 

which  apply  to  §  1.19  (a)). 

Changes  in  Type  Design 

1.20- 1  Changes  in  type  design  (CAA  policies 

which  apply  to  §  1.20). 

Supplemental  Type  Certificates 

1.25- 1  Application  for  a  supplemental  type 

certificate  (CAA  policies  which 
apply  to  §  1.25). 

1.26- 1  Airworthiness  requirements  (CAA 

policies  which  apply  to  §  1.26) . 

1.27- 1  Procedures  for  obtaining  approval 

(CAA  policies  which  apply  to 
§1.27). 


Wednesday,  November  14,  1956 


FEDERAL  REGISTER 


8797 


Sec. 

1.27- 2  Issuance  and  recording  of  supple¬ 

mental  type  certificates  (CAA  poli¬ 
cies  which  apply  to  §  1.27) . 

1.28- 1  Airworthiness  certification  or  ap¬ 

proval  of  modified  aircraft  or  prod¬ 
ucts  (CAA  policies  which  apply  to 
S  1.28). 

Production  Certificates 

1.30- 1  Application  for  a  production  certifi¬ 

cate  (CAA  rules  which  apply  to 
§  1.30). 

1.30- 2  Processing  application  (CAA  policies 

which  apply  to  §  1.30) . 

1.32- 1  Production  certification  require¬ 

ments  (CAA  policies  which  apply 
to  §  1.32). 

1.33- 1  Location  of  manufacturing  facilities 

(CAA  policies  which  apply  to 
i  1.33). 

1.34- 1  Quality  control;  general  (CAA  in¬ 

terpretations  which  apply  to 
'  ^  §1.34). 

1.34- 2  Quality  control  (CAA  policies  which 

apply  to  §  1.34). 

1.34- 3  Quality  control — special  procedure 

(CAA  policies  which  apply  to 
■  §  1.34). 

1.35- 1  Statement  of  conformity  (CAA  poli¬ 

cies  which  apply  to  §  1.35) . 

1.36- 1  Quality  control  data  requirements 

(CAA  policies  which  apply  to 
§  1.36). 

1.36- 2  Quality  control  data  (CAA  interpre¬ 

tations  which  apply  to  §  1.36). 

1.37- 1  Information  on  inspection  system — 

subsidiary  manufacturers  (CAA 
policies  which  apply  to  §  1.37). 

1.38- 1  Changes  in  quality  control  system 

(CAA  interpretations  which  apply 
to  §  1.38). 

1.39- 1  Multiple  products  (CAA  policies 

which  apply  to  §  1.39) . 

1.40- 1  Production  limitation  record  (CAA 

policies  which  apply  to  §  1.40) . 

1.41- 1  Modifying  a  production  limitation 

record  (CAA  policies  which  apply 
to  §  1.41). 

1.42- 1  Change  of  ownership  (CAA  policies 

which  apply  to  §  1.42) . 

1.43- 1  Inspection  by  CAA  representative 

(CAA  policies  which  apply  to 
§  1.43). 

1.43- 2  Inspection  by  CAA  Designated  Man¬ 

ufacturing  Inspection  Representa¬ 
tives  (CAA  policies  which  apply  to 
§  1.43). 

1.44- 1  Duration  (CAA  policies  which  apply 

to  §  1.44). 

1.45- 1  Display  (CAA  policies  which  apply  to 

§  1.45). 

Aircraft  and  Product  Identification 

1.50-1  Identification  (CAA  policies  which 
apply  to  §  1.50). 

Replacement  and  Modification  Parts 

1.55- 1  Replacement  and  modification  parts; 

design  ■■  approval  (CAA  policies 
which  apply  to  §  1.55). 

1.55- 2  Replacement  and  modification  parts; 

Inspection  approval  (CAA  policies 
which  apply  to  §  1.55) . 

1.55- 3  [Reserved.] 

1.55- 4  Surveillance  of  inspection  system 

(CAA  policies  which  apply  to 
§  1.55). 

Airworthiness  Certificates 

1.60- 1  “Registered  owner”  (CAA  interpre¬ 

tations  which  apply  to  §  1.60) . 

1.60- 2  Application  form  (CAA  rules  which 

apply  to  §  1.60) . 

1.60- 3  Processing  application  (CAA  policies 

which  apply  to  §  i.60) . 

1.60- 4  Airw’orthlness  certificates  (CAA 

policies  which  apply  to  §  1.60) . 

1.61- 1  Airworthiness  certificate  classifica¬ 

tions  (CAA  policies  which  apply  to 
5  1.61). 


Sec. 

1.62-1  Changing  airworthiness  classification 
(CAA  policies  which  apply  to 
§  1.62). 

1.65-1  Display  of  airworthiness  certificate 
(CAA  rules  which  apply  to  §  1.65). 

1.69- 1  Issuance  of  restricted  airworthiness 

certificates  (CAA  policies  which  ap¬ 
ply  to  §  1.69). 

1.70- 1  Issuance  of  multiple  airworthiness 

certificates  (CAA  policies  which 
apply  to  §  1.70) . 

1.71- 1  Issuance  of  limited  airworthiness 

certificates  (CAA  policies  which  ap¬ 
ply  to  !  1.71). 

1.72- 1  Procedure  to  be  followed  for  recertifi¬ 

cation  in  the  “limited  category” 
(CAA  policies  which  apply  to 
§  1.72). 

1.73- 1  Experimental  airworthiness  certifica¬ 

tion  (CAA  policies  which  apply  to 
§  1.73). 

1.74- 1  Requirements  for  the  Issuance  of  ex¬ 

perimental  airworthiness  certifi¬ 
cates  (CAA  rules  which  apply  to 
§1.74  (a)). 

1.74- 2  Additional  information  (CAA  policies 

which  apply  to  §  1.74  (a) ) . 

1.74- 3  Certification  of  amateur-built  air¬ 

craft  (CAA  policies  which  apply  to 
§  1.74). 

1.75- 1  Duration  of  experimental  airworthi¬ 

ness  certificate  (CAA  policies  which 
apply  to  §  1.75), 

1.76- 1  Special  flight  permits  (CAA  interpre¬ 

tations  which  app_ly  to  §1.76).  - 

1.77- 1.  Application  for  permit  (CAA  rules 

which  apply  to  §  1.77). 

1.77- 2  Airworthiness  (CAA  policies  which 

apply  to  §  1.77) . 

1.77- 3  Flight  restrictions  (CAA  policies 

which  apply  to  §  1.77) . 

1.77- 4  Authorization  for  air  carrier  ferry 

fiight  of  a  four-engine  airplane 
with  one  engine  inoperative  (CAA 
rules  which  apply  to  §  1.77  (c) ). 

Aircraft  Nationality  and 
Registration  Marks 

1.101-1  Assignment  of  registration  numbers 
(CAA  policies  which  apply  to 
§  1.101  (a)). 

1.108- 1  Identification  marks  for  noncon- 

ventional  aircraft  (CAA  rules 
which  apply  to  §1.108). 

1.109- 1  Identification  marks  for  export  air¬ 

craft  (CAA  policies  which  apply  to 
§  1.109). 

Authority:  §§  1.10-1  to  1.109-1  Issued 
under  sec.  205,  52  Stat.  984,  as  amended;  49 
U.  S.  C.  425.  Interpret  or  apply  secs.  601,  603, 
1102,  52  Stat.  1007,  1009,  1026,  as  amended;* 
.  49  U.  S.  C.  551,  553,  672, 

Note:  This  revision  orDAM  1  supplements 
but  does  not  supersede  the  regulations  of  the 
Civil  Aeronautics  Board  appearing  in  this 
part. 

Type  Certificates 

§  1.10-1  Application  for  type  certifi¬ 
cate  (CAA  rules  which  apply  to  %  1.10)  — 

(a)  Application  for  aircraft  type  cer¬ 
tificate,  Form  ACA-312.  This  appli¬ 
cation  shall  be  submitted  in  duplicate 
by  the  applicant  to  the  appropriate  re¬ 
gional  office  of  the  CJivil  Aeronautics  Ad¬ 
ministration. 

The  application  shall  be  accompanied 
by  a  three-view  drawing  and  such  pre¬ 
liminary  basic  data  as  the  applicant 
may  have  available. 

(b)  Application  for  an  engine  type 
certificate,  Form  ACA-312.  This  appli¬ 
cation  shall  be  submitted  in  duplicate, 
together  with  preliminary  technical  data 
as  required  by  Part  13  of  this  subchapter, 
to  the  Aircraft  Engineering  Division, 
Civil  Aeronautics  Administration,  Wash¬ 
ington  25,  D.  C. 


(c)  Application  for  a  propeller  type 
certificate.  Form  ACA-312.  (1)  This 

application,  together  with  Form  ACA- 
335,  Propeller  Supplement  to  Application 
for  'I^pe  Certificate,  ACA-312,  shall  be 
submitted  in  duplicate  to  the  Aircraft 
Engineering  Division,  Civil  Aeronautics 
Administration,  Washington  25,  D.  C. 

(2)  The  Form  ACA-335  shall  contain 
a  description  of  the  design  features,  the 
proposed  rating,  and  intended  applica¬ 
tion  of  the  propeller. 

(3)  The  preliminary  data  as  required 
in  Part  14  of  this  subchapter,  and  the 
application  forms  shall  be  submitted 
prior  to  starting  any  portion  of  the  offi¬ 
cial  type  test. 

Note.  The  application.  Form  ACA-312, 
serves  as  a  formal  request  by  the  applicant 
and  shall  be  submitted  for  each  new  model 
eligible  for  approval  under  the  terms  of  a 
type  certificate. 

§  1.11-1  Appliances  iCAA  policies 
which  apply  to  §l.ll)-^(a)  Appliances. 
Inasmuch  as  Part  15  of  the  Civil  Air 
Regulations  has  been  rescinded,  that 
portion  of  §  1.11  of  the  Civil  Air  Regu¬ 
lations  relating  to  appliances  is  no  longer 
applicable  except  as  provided  in  para¬ 
graph  (b)  of  this  section.  Appliances 
formerly  type  certificated  under  the  pro¬ 
visions  of  Part  15  of  this  subchapter  are 
now  accepted  by  the  Administrator  for 
use  on  civil  aircraft  of  the  United  States, 
if  the  appliance  complies  with  a  Tech¬ 
nical  Standard  Order  issued  by  the 
Administrator,  or  is  approved  as  part  of 
a  product  which  is  type  certificated. 

(b)  Radio  equipment.  Radio  equip¬ 
ment  for  which  a  Techincal  Standard 
Order  has  not  been  issued  must  be  type 
certificated  under  the  provisions  of  Part 
16  of  this  subchapter. 

§  1,12-1  Requirements  for  issuance  of 
type  certificates  (CAA  policies  which  ap¬ 
ply  to  §  1.12).  (a)  The  requirements  for 
the  issuance  of  a  type  certificate  for  a 
product  may  be  found  in  the  following 
parts  of  the  Civil  Air  Regulations  of  this 
subchapter: 

,(1)  Part  3 — Airplane  Airworthiness 
Normal,  Utility,  and  Acrobatic  Cate¬ 
gories. 

(2)  Part  4b — Airplane  Airworthiness 
Transport  Categories. 

(3)  Part  5 — Glider  Airworthiness. 

(4)  Part  6 — Rotorcraft  Airworthiness. 

(5)  Part  8 — Aircraft  Airworthiness 
Restricted  Category. 

(6)  Part  9 — Aircraft  Airworthiness 
Limited  Category. 

(7)  Part  10 — Certification  and  Ap¬ 
proval  of  Imported  Aircraft  and  Related 
Products. 

(8)  Part  13 — Aircraft  Engine  Airwor¬ 
thiness. 

(9)  Part  14 — Aircraft  Propeller  Air- 
vrorthiness. 

(10)  Part  16 — Aircraft  Radio  Equip¬ 
ment  Airworthiness. 

§  1.12-2  Inspection  of  prototype  (CAA 
policies  which  apply  to  ^  1.15-1  (b)). 
The  inspections  set  forth  in  §  1.15-1  (a) 
will  apply  to  the  product  for  w'hich  a  type 
certificate  is  requested. 

§  1.14-1  Transferability  (CAA  inter¬ 
pretations  which  apply  to  The 

CAA  and  the  manufacturer  to  whom  the 
type  certificate  is  issued  are  the  first  and 
second  persons  involved,  and  any  other 
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person  to  whom  the  type  certificate 
holder  may  transfer  privileges  incidental 
to  the  type  certificate  is  the  “third 
person.’’ 

§  1.15-1  Inspections  and  tests  (CAA 
policies  which  apply  to  §  1.15) — (a)  Pro¬ 
totype  inspection.  Each  product  pre¬ 
sented  for  type  certification  will  be  sub¬ 
jected  to  such  conformity  inspections, 
investigations  of  the  workmanship  and 
fabrication  processes,  and  the  witnessing 
of  such  structural,  endurance  and  oper¬ 
ational  tests  as  may  be  deemed  necessary 
by  the  Civil  Aeronautics  Administration 
to  assure  that  the  product  meets  appli¬ 
cable  requirements  and  is  eligible  for  a 
type  certificate.  The  inspection  of  test 
articles  and  the  prototype  will  be  con¬ 
ducted  after  acceptance  by  the  manu¬ 
facturer’s  inspectors.* 

(b)  Fabrication  inspection.  Subse¬ 
quent  to  type  certification  parts,  assem¬ 
blies,  or  products  fabricated  by  the  prime, 
subsidiary,  or  subdivisional  manufac¬ 
turers  operating  under  the  terms  of  a 
type  certificate  only  will  be  subjected  to 
inspection*  by  an  authorized  represen¬ 
tative  of  the  Administrator  (hereinafter 
called  CAA  representative)  while  the 
articles  are  in  an  “inspectable’’  condi¬ 
tion.  Drawings  and  other  technical  data 
maintained  at  the  place  of  manufacture 
should  be  made  available  by  the  manu¬ 
facturer  to  the  CAA  representative  to 
enable  him  to  ascertain  that  the  finished 
product,  or  any  part  thereof,  conforms 
with  the  applicable  requirements  and 
current  approved  type  design  data. 
During  the  course  of  fabrication  of  all 
critical  parts,  major  assemblies,  and  the 
final  assembly  of  the  product,  the  fol¬ 
lowing  will  be  ascertained:  that  the 
product  is  in  conformity  with  the  type 
design  data;  that  fabrication  processes 
and  treatments  are  in  conformity  with 
pertinent  .specifications;  and  that  work¬ 
manship  and  materials  are  acceptable. 
All  parts,  assemblies,  and  completed 
products  checked  by  the  CAA  represent¬ 
ative  should  bear  record  of  having  first 
been  accepted  by  the  manufacturer.  .At 
least  the  following  inspections  will  be 
made  by  the  CAA  representative  on  air¬ 
craft,  aircraft  engines,  propellers  and 
major  components  to  insure  conform¬ 
ance  with  the  applicable  type  certifica¬ 
tion  data: 


*  The  CAA  inspections  are  not  intended  to 
duplicate  the  manufacturer’s  inspections, 
but  rather  to  verify  the  effectiveness  and 
accuracy  of  his  inspections.  The  CAA  veri¬ 
fication  will  consist  of  sampling  inspections 
such  as  witnessing  certain  inspections  and 
tests  conducted  by  the  manufacturer,  spot 
checking  the  manufacturer’s  inspection 
records,  conducting  sampling  conformity 
Inspections  of  critical  parts  or  dimensions, 
witnessing  the  assembly  of  major  compo¬ 
nents  and  critical  parts,  and  examination  of 
the  fiight  test  report  or  operational  log 
sheets.  In  addition,  the  Inspection  will 
Include  the  checking  of  design  features  for 
compliance  with  the  requirements  which  are 
not  readily  evaluated  from  the  technical 
data,  such  as  suitable  inspection  provisions, 
suitable  provisions  for  servicing  and  main¬ 
tenance,  and  fits,  tolerances,  clearances, 
interferences,  ventilation,  drainage,  etc.  ’The 
frequency  of  the  sampling  inspections  will 
depend,  to  a  large  extent,  on  the  degree  of 
conformity  with  the  type  design  data  and 
other  requirements  applicable  to  the  par¬ 
ticular  product. 


(1)  Aircraft.'  An  inspection  for  qual¬ 
ity  of  workmanship,  materials,  processes, 
and  for  conformity  of  critical  and  major 
parts  wdth  the  type  design  data;  such 
as  the  complete  wing,  fuselage,  tail  sur¬ 
faces,  major  attachment  fittings,  primary 
controls,  installation  of  the  hydraulic, 
fuel,  and  electrical  systems,  and  power- 
plant  installations. 

(1)  Each  aircraft  should  be  weighed 
to  determine  the  empty  weight  and  c.  g. 
and  the  report  should  be  submitted  when 
the  aircraft  is  presented  for  airworthi¬ 
ness  certification. 

(ii)  Aircraft  manufactured  under  a 
type  certificate  only  are  required  by 
§  1.15-4  (d)  to  be  fiight  tested  at  the 
manufacturer’s  plant  by,  or  under  the 
supervision  of,  a  CAA  Aviation  Safety 
Agent. 

(iii)  Upon  completion  of  the  inspec¬ 
tion  and  fiight  test  at  the  manufacturer’s 
plant,  the  aircraft  may  be  shipped  un¬ 
assembled,  provided  Approval  Tags, 
Form  ACA-186,  signed  by  the  CAA  rep¬ 
resentative,  are  attached  to  all  major 
assemblies,  components,  and  boxes  of 
parts.  These  will  indicate  the  make, 
model  and  serial  number  of  the  aircraft. 

(2)  Aircraft  engines.  An  inspection 
for  quality  of  workmanship,  materials, 
processes,  and  conformity  of  critical  and 
major  parts  with  the  type  design  data, 
including  such  internal  inspections  and 
examination  after  completion  of  the  en¬ 
gine  test  run  (see  §  1.15-4  (e) )  as  may 
be  necessary  to  ascertain  that  no  unsafe 
conditions  exist.  Enough  of  the  opera¬ 
tion  tests  of  each  engine  should  be  wit¬ 
nessed  to  determine  that  the  operational 
characteristics  are  in  conformity  with 
the  type  design  data. 

(3)  Propellers.  An  inspection  for 
quality  of  workmanship,  materials,  proc¬ 
esses,  and  conformity  of  critical  and  ma¬ 
jor  parts  with  the  type  design  data.  In 
the  case  of  variable  pitch  propellers, 
enough  of  the  operation. tests  of  each 
propeller  should  be  witnessed  to  deter¬ 
mine  that  the  propeller  will  operate 
properly  throughout  the  approved  range 
of  operation  (see  §  1.15-4  (f)). 

(4)  Major  components.  Any  major 
spare  or  replacement  component  of  an 

^aircraft,  aircraft  engine,  or  propeller 
manufactured  under  a  type  certificate 
only  will  be  subjected  to  inspection  for 
conformity  and  airworthiness  by  a  CAA 
representative  at  the  manufacturer’s 
plant.  The  conformity,  quality,  and  ac¬ 
ceptability  of  major  components  and 
critical  parts  manufactured  by  a  sub¬ 
sidiary  manufacturer  in  accordance  with 
the  prime  manufacturer’s  approved 
drawings  will  be  determined  in  accord¬ 
ance  with  §  1.34-2  (a)  (11),  except  that 
a  CAA  representative  will  conduct  such 
additional  inspections  as  may  be  deemed 
necessary  to  assure  conformity,  compli¬ 
ance,  and  acceptability  of  materials  and 
workmanship. 

(c)  Evidence  of  inspection  approval. 
When  products,  or  major  components, 
other  than  complete  aircraft  or  commu¬ 
nication  equipment,  are  manufactured 

•Aircraft  which  pass  the  Inspection  set 
forth  In  this  paragraph,  and  found*  to  be 
In  condition  for  safe  operation,  are  eligible 
to  receive  an  original  airworthiness  certifi¬ 
cate  Issued  under  the  authority  of  8  1.67  (b). 


under  the  terms  of  a  type  certificate 
only,  the  CAA  representative,  having  de¬ 
termined  by  inspection  that  the  product 
or  component  is  acceptable,  will  prepare 
and  attach  thereto,  an  Approval  Tag, 
Form  ACA-186.  This  tag  will  show  the 
make,  model,  and  serial  number  of  the 
product,  and  will  be  signed  by  the  CAA 
representative. 

§  1.15-2  Production  test  flight  au¬ 
thorization  iCAA  policies  which  apply  to 
§  1.15).  (a)  To  facilitate  compliance  by 

manufacturers  with  related  provisions 
of  §  43.10,  the  reverse  side  of  the  Deal¬ 
er’s  Aircraft  Registration  Certificate, 
Form  ACA-1707,  will  be  used  to  provide 
fiight  authorization  for  production  fiight 
testing  prior  to  the  initial  issuance  of 
individual  airworthiness  certificates.* 
This  fiight  authorization  is  provided  for 
the  convenience  of  manufacturers,  and 
has  no  connection  with  the  issuance,  va¬ 
lidity,  or  continuation  of  the  Dealer’s 
Aircraft  Registration  Certificate.  'The 
fiight  authorization  is  limited  to  pro¬ 
duction  test  fiights,  and  does  not  provide 
for  prototype  or  experimental  fiight  test¬ 
ing.  The  fiight  authorization  will  be  is¬ 
sued  at  the  time  the  Dealer’s  Aircraft 
Registration  Certificate  is  issued.  The 
Application  for  Dealer’s  Aircraft  Regis¬ 
tration  Certificate  (s).  Form  ACA-1706, 
contains  a  section  for  the  use  of  manu¬ 
facturers  in  applying  for  authorization 
to  conduct  production  fiight  tests. 

(b)  Aircraft  to  be  flown  for  produc¬ 
tion  fiight  tests,  which  are  intended  for 
U.  S.  registration  and  certification,  are 
required  to  display  the  appropriate  U.  S. 
identification  markings  in  accordance 
with  §§  1.100  through  1.108. 

(c)  New  aircraft  intended  for  export 
should  display  the  appropriate  foreign 
identification  markings  during  the  pro¬ 
duction  fiight  testing.  If  these  markings 
are  not  available,  the  aircraft  may  dis¬ 
play  temporarily  assigned  U.  S.  iden¬ 
tification  markings. 

§  1.15-3  Logging  of  production  air¬ 
craft  flight  test  time  iCAA  policies  which 
apply  to  %  1.15  (d)).  Production  fiight 
test  time  *  will  be  recorded  on  the  fiight 
test  check-off  form.  It  need  not  be  made 
a  part  of  the  aircraft  or  aircraft  engine 
logbooks. 

§  1.15-4  Production  inspection  sys¬ 
tem  (CAA  rules  which  apply  to  §  1.15 

(d)) — (a)  General.  The  production  in¬ 
spection  system  established  in  compli¬ 
ance  with  §  1.15  shall  thereafter  be 
maintained  to  assure  that  parts,  assem¬ 
blies,  and  the  completed  products  are  in 
conformity  with  approved  type  design 


•  A  new  aircraft,  In  which  a  Manufacturer’s 
Special  Plight  Authorization,  Porih  ACA  1707, 
Is  displayed,  may  be  given  a  production  flight 
test  subject  to  the  following  operations  limi¬ 
tations  which  are  speclfled  on  such  form: 

Plights,  except  takeoffs  and  landings,  pro¬ 
hibited  over  thickly  populated  areas  or  large 
gatherings  of  people.  No  flight  shall  be  con¬ 
ducted  for  hire  or  reward.  Cross-country 
flights  prohibited.  Occupancy  of  the  aircraft 
restricted  to  personnel  essential  to  the  pur¬ 
pose  of  the  flights. 

‘All  other  flight  test  time,  including  ac¬ 
celerated  service  flight  testing  of  prototype 
or  modlfled  aircraft  after  airworthiness  cer- 
tlflcatlon,  must  be  recorded  In  accordance 
with  §  43.23  of  this  subchapter. 
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data  and  are  In  condition  for  safe  op¬ 
eration.  The  inspection  system  estab¬ 
lished  shall  be  adequate  to  preclude  the 
installation  of  unacceptable  materials 
and  parts  in  the  finished  product.  (Sta¬ 
tistical  quality  control  procedures  may 
be  employed  where  it  is  shown  that  a 
satisfactory  level  of  quality  will  be  main¬ 
tained  for  the  particular  materials  or 
parts  involved.) 

(b)  Materials  review.  The  production 
inspection  system  shall  include  materials 
review  procedures  and  a  Materials  Re¬ 
view  Board  to  process  parts  and'  ma¬ 
terials  withheld  because  of  departure 
from  design  data  or  specifications,  but 
which  may  be  serviceable,  when  such 
withheld  items  are  to  be  considered  for 
installation  in  the  product.  (See  §  1.34-2 

(a)  (5)  and  (6)  for  procedures.)  The 
Materials  Review  Board  shall  consist  at 
least  of  representatives  from  the  inspec¬ 
tion  and  engineering  departments.  Parts 
and  materials  which  are  determined  by 
the  Materials  Review  Board  to  be  service¬ 
able  shall  be  properly  identified  and  re¬ 
inspected  if  rework  or  repair  is  necessary. 
Parts  or  materials  rejected  by  the  Ma¬ 
terials  Review  Board,  or  by  inspection, 
shall  be  marked  accordingly  and  disposed 
of  in  a  manner  which  will  prevent  such 
parts  and  materials  from  being  incorpo¬ 
rated  in  the  finished  product. 

(c)  Inspection  records.  Adequate  in¬ 
spection  records  shall  be  maintained, 
identified  with  the  completed  product 
where  practicable,  and  retained  in  the 
manufacturer’s  files  for  at  least  two  years 
after  the  product  is  completed.  Com¬ 
plete  records  of  Materials  Review  Board 
action  applying  to  materials,  parts,  as¬ 
semblies,  and  the  completed  product, 
shall  be  retained  for  at  least  two  years, 
and  available  for  review  by  CAA  repre¬ 
sentatives. 

(d)  Complete  aircraft.  (1)  After  the 
prototype  is  type  certificated,  each  addi¬ 
tional  aircraft  produced  under  the  terms 
of  a  type  certificate  only  shall  be  flight 
tested  by  the  manufacturer  as  a  final 
check  on  the  operation  of  the  completed 
product.  The  manufacturer  shall  de¬ 
velop  a  production  flight  test  procedure 
and  a  flight  check-off  form,  subject  to 
CAA  approval,  to  be  used  in  connection 
with  the  initial  flight  testing  of  each  pro-  ‘ 
duction  aircraft.  The  flight  test  pro¬ 
cedure  shall  apply  to  aircraft  to  be  flown, 
or  delivered  disassembled  to  an  author¬ 
ized  distributor. 

(2)  The  production  flight  test  shall 
provide  for  at  least  the  following:  ''  ' 

(i)  An  operational  check  of  the  trim, 
controllability,  or  other  flight  character¬ 
istics  to  establish  the  fact  that  the  pro¬ 
duction  aircraft  has  the  same  range  and 
degree  of  control  as  the  prototype  air¬ 
craft. 

(ii)  An  operational  check  of  each  part 
or  system  operated  by  the  crew  while  in 
flight  to  establish  that,  during  flight,  all 
Instrument  readings  are  within  normal 
range. 

(iii)  A  determination  that  all  instru¬ 
ments  are  properly  marked,  and  that  all 
placards  and/or  required  flight  manuals 
are  installed  after  flight  test. 

(iv)  A  check  of  the  operational  char¬ 
acteristics  of  the  aircraft  on  the  ground. 


(V)  A  check  on  any  other  items  pecul¬ 
iar  to  the  aircraft  being  tested  which  can 
best  be  done  during  the  ground  or  flight 
operation  of  the  aircraft. 

(e)  Complete  engines.  Each  engine, 
either  reciprocating  or  turbine,  produced 
under  the  terms  of  a  type  certificate 
only,  shall  be  subjected  to  a  satisfactory 
test  run  by  the  manufacturer,  consisting 
of  break-in  runs  which  shall  include  a 
determination  of  fuel  and  oil  consump¬ 
tion  and  maximum  power  character¬ 
istics.  The  test  run  shall  include  at  least 
five  hours  of  operation  at  the  maximum 
rating,  of  'which  at  least  thirty  minutes 
shall  be  at  takeoff  power  and  speed  where 
this  rating  is  in  excess  of  the  maximum 
continuous,  rating.  These  tests  may  be 
conducted  with  the  engine  appropriately 
mounted  and  utilizing  current  types  of 
power  and/or  thrust  measuring  equip¬ 
ment  ( i.  e.,  integral  torque  meter,  thrust 
meter,  dynamometer,  calibrated  test  club 
or  propeller,  reaction  stand,  etc.).  For 
rocket  type  engines,  a  satisfactory  samp¬ 
ling  technique  means  of  testing  shall  be 
established.  Each  engine  tested  shall 
be  subject  to  the  Inspection  provided  for 
in  §  1.15-1  (b)  (2). 

(f)  Complete  propellers.  Each  vari¬ 
able  pitch  propeller  produced  under  the 
terms  of  a  type  certificate  only,  shall  be 
subjected  to  a  satisfactory  functional  test 
to  determine  that  the  propeller  will  oper¬ 
ate  properly  thi^oughout  the  noimal 
range  of  operation,  as  a  final  check  on 
its  operational  characteristics.  Each 
propeller  tested  shall  be  subject  to  the 
inspection  provided  for  in  §  1.15-1 

(b)  (3). 

§  1.15-5  Production  inspection  system 
standards  (CAA  policies  which  apply  to 
%  1.15  (d)).  The  inspection  system 

should  provide  for  at  least  the  following : 

(a)  That  all  incoming  materials  and 
purchased  or  subcontracted  parts  used 
in  the  finished  product  are  as  specified  in 
the  type  design  data,  or  are  suitable 
equivalents.' 

(b)  That  all  incoming  materials  and 
purchased  or  subcontracted  parts  are 
properly  Identified,  when  the  physical 
and  chemical  properties  cannot  be  read¬ 
ily  and  accurately  determined. 

(c)  That  all  materials  subject  to  dam¬ 
age  and  deterioration  are  suitably  stored 
and  adequately  protected. 

(d)  That  all  processes  affecting  the 
quality  and  safety  of  the  finished  product 
are  accomplished  in  accordance  with 
established  industry  or  government 
specifications. 

(e)  That  parts  and  components  in 
process  are  inspected  for  conformity  with 
type  design  data  at  points  in  production 
where  accurate  determinations  can  be 
made. 

(f)  That  current  design  drawings  are 
readily  available  to  manufacturing  and 
inspection  personnel,  and  used  when 
necessary. 

(g)  That  design  changes,  including 
material  substitutions,  are  controlled  and 
approved  before  being  incorporated  in 
the  finished  product. 

(h)  That  rejected  materials  and  parts 
are  segregated  and  Identified  in  such  a 
manner  as  to  preclude  installation  in  the 
finished  product. 


(i)  'That  materials  and  parts  withheld 
because  of  departures  from  design  data 
or  specifications,  which  are  to  be  con¬ 
sidered  for  installation  in  the  finished 
product,  are  processed  through  estab¬ 
lished  materials  review  procedures  (see 
§  1.15-4  (b)). 

(j)  That  inspection  records  are  main¬ 
tained  (see  §  1.15-4  (c)). 

(k)  That  an  acceptable  flight  test 
procedure  and  flight  test  check-off  list 
are  provided  in  the  case  of  aircraft  (see 
§  1.15-4  (d)). 

§  1.15-6  Surveillance  of  production 
inspection  system  (CAA  policies  which 
apply  to  §  1.15  (d) ).  (a)  During  the  six 
month  interval  pending  the  establish¬ 
ment  of  the  manufacturer’s  production 
Inspection  system,  the  CAA  will  conduct 
Inspections  to  ascertain  that  the  finished 
product  is  in  conformity  with  the  type 
design  data,  is  airworthy,  safe  for  in¬ 
stallation  on  certificated  aircraft,  or,  in 
the  case  of  aircraft,  is  eligible  for  an 
airworthiness  certificate. 

(b)  Materials  review  dispositions  will 
be  spot  checked  by  a  representative  of 
the  Administrator  to  verify  that  no  ob¬ 
vious  adverse  effect  will  result  from  such 
dispositions. 

(c)  At  the  end  of  the  six-month  in¬ 
terval,  the  CAA  will  advise  the  manu¬ 
facturer  whether  the  inspection  system 
is  considered  acceptable.  If  considered 
acceptable,  as  determined  by  evaluating 
the  results  of  the  system  as  reflected  in 
the  conformity,  quality,  and  airworthi¬ 
ness  of  the  finished  products,  the  CAA 
will  thereafter  reduce  its  inspection  sur¬ 
veillance  and  increase  its  reliance  on  the 
manufacturer’s  inspection  system  in  the 
determination  of  the  airworthiness  of 
future  products. 

(l)  Upon  approval  of  the  production 
inspection  system,  the  manufacturer  may 
nominate  one  or  more  of  his  employees 
for  appointment  as  a  Designated  Manu¬ 
facturing  Inspection  Representative,  in 
accordance  with  Part  418  of  Chapter  n 
of  this  title  (Regulations  of  the  Admin¬ 
istrator)  .  If  the  nominee  meets  the  re¬ 
quirements  for  appointment,  he  will  be 
authorized  by  the  CAA  to  issue  original 
airworthiness  and/or  export  certificates 
for  the  products  produced  which  are 
found  to  conform  with  the  approved 
type  design  data;  to  conduct  station  and 
conformity  inspections;  and  to  make 
such  additional  examinations  as  may  be 
necessary  to  ascertain  that  production 
articles  are  airworthy  and  safe  for  op¬ 
eration.  Such  authorization  is  limited 
to  the  manufacturing  plant  in  which  the 
designee  is  employed. 

(d)  If  the  inspection  system  is  not 
acceptable,  as  evidenced  by  questionable 
parts  and  materials  accepted  for  instal¬ 
lation  in  the  finished  product,  or  sig¬ 
nificant  discrepancies  are  repeatedly 
found  in  the  finished  products,  the  is¬ 
suance  of  airworthiness  certificates  for 
airefaft,  or  approvals  of  other  products 
for  installation  on  an  aircraft,  will  be 
deferred  until  the  manufacturer  has 
made  necessary  corrective  changes. 

§  1.19-1  Statement  of  conformity 
(CAA  rules  which  apply  to  i  1.19  (a)). 
(a)  A  Statement  of  Conformity,  Form 
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ACA  317,®  shall  be  signed  by  a  person 
who  holds  a  responsible  position  in  the 
manufacturer’s  organization  and  who 
has  been  authorized  to  perform  this 
function  by  the  holder  of  the  type  cer¬ 
tificate  or  licensing  agreement. 

(b)  The  flight  and  operational  tests 
certified  to  on  the  Statement  of  Con¬ 
formity  shall  be  in  accordance  with 
§  1.15-4  (d)  through  (f). 

§  1.20-1  Changes  in  type  design  iCAA 
policies  which  apply  to  §  1.20).  Any  de¬ 
sign  change  which  may  affect  the  ^ght 
characteristics,  structural  integrity,  or 
airworthiness  of  an  aircraft,  engine,  pro¬ 
peller,  or  appliance  for  which  a  type  cer¬ 
tificate  has  been  issued  may  require  the 
submission  of  additional  technical  data. 
The  examination  of  these  data  may  in¬ 
dicate  the  necessity  for  additional  engi¬ 
neering  evaluation,  inspection,  and  tests 
to  substantiate  the  airworthiness  of  the 
product  as  modified. 

§  1.25-1  Application  for  a  supple¬ 
mental  type  certificate  (CAA  policies 
which  apply  to  §  1.25) — (a)  Applicant. 
A  supplemental  type  certificate  may  be 
issued  to  more  than  one  applicant  for  the 
same  design  change  *  provided  each  ap¬ 
plicant  shows  compliance  with  the  appli- 
cable  airworthiness  requirements  in  ac¬ 
cordance  with  §  1.26.  (See  §  1.28-1.) 

(b)  Form  and  manner  of  application. 
The  applicant  should  complete  three 
copies  of  Form  ACA-2417  and  submit 
them  to  the  local  CAA  Aviation  safety 
agent.  The  drawings  and  technical  data 
substantiating  compliance  with  the 
applicable  airworthiness  requirements 
should  also  be  submitted  for  approval  in 
accordance  with  §  1.27-1. 

§  1.26-1  Airworthiness  requirements 
(CAA  policies  which  apply  to  §1.26). 
The  methods  used  to  show  compliance 
with  the  applicable  airworthiness  re¬ 
quirements  ^  are  the  same  as  those  used 
for  original  type  certification;  namely, 
by  preparing  drawings,  stress  analysis, 
and  by  conducting  ground  and  flight 
tests  and  preparing  reports  thereon.  Ac¬ 
ceptable  methods  of  showing  compliance 
are  outlined  in  Civil  Aeronautics  Man¬ 
uals  3  and  4b. 

§  1.27-1  Procedures  for  obtaining  ap¬ 
proval  (CAA  policies  which  apply  to 
%1.27).  CAA  approval  of  a  major 
change  in  type  design  is  based  upon  ex¬ 
amination  of  the  supporting  data,  con¬ 
ducting  or  reviewing  tests,  inspection  of 
the  altered  product,  and  a  finding  by  the 


•The  reporting  requirements  of  this  form 
are  subject  to  the  approval  of  the  Bureau  of 
the  Budget  In  accordance  with  the  Federal 
Reports  Act  of  1942. 

®  Examples  of  the  tjqjes  of  changes  defined 
in  §  1.21  as  major  design  changes  are  con¬ 
tained  In  §  18.1-1  of  Civil  Aeronautics  Manual 
18.  A  change  In  the  empty  weight  or  balance 
Is  not  a  major  design  change  unless  an  In¬ 
crease  In  the  maximum  weight,  center  of 
gravity  limits,  or  other  factors  listed  In  the 
Tlefinltlon  of  a  major  change  are  also  in¬ 
volved. 

^Detailed  information  on  the  applicable 
airworthiness  requirements  used  for  the 
original  type  certification  of  the  product  In¬ 
volved  may  be  obtained  from  the  Civil  Aero¬ 
nautics  Administration. 


CAA  that  the  applicable  requirements 
are  met.  Such  approval  involves  two 
steps: 

(a)  Design  examination.  Approval  of 
the  technical  supporting  data  describing 
the  design  change  and  showing  compli¬ 
ance  with  the  applicable  airworthiness 
requirements  should  be  obtained  from 
one  of  the  following: 

(1)  A  CAA  Designated  Engineering 
Representative  (DER).  After  DER  ap¬ 
proval  of  the  data,  the  DER  will  com¬ 
plete,  sign,  and  send  Form  ACA-1600 
“Statement  of  Compliance  of  Aircraft 
or  Aircraft  Components  with  the  Civil 
Air  Regulations,”  to  the  regional  CAA 
Aircraft  Engineering  Division.  Whereas 
a  DER’s  authority  may  be  limited  to 
certain  areas,  the  DER  should  indicate 
on  Form  ACA-1600  whether  any  addi¬ 
tional  areas  require  CAA  approval.  On 
a  complex  project  the  DER  should  con¬ 
tact  the  appropriate  CAA  Aircraft  Engi¬ 
neering  oflBce  as  early  as  possible. 

(2)  The  CAA.  The  technical  data  de¬ 
scribing  and  substantiating  the  design 
change  should  be  submitted  to  the  local 
CAA  Aviation  Safety  Agent  for  forward¬ 
ing  to  the  CAA  regional  office.  When 
necessary,  arrangements  should  be  made 
with  CAA  for  completing  any  flight  or 
ground  testing  required  by  the  applicable 
airworthiness  requirements,  and  the  re¬ 
ports  of  such  tests  shoul^  be  included  in 
the  technical  data  pertaining  to  the  de¬ 
sign  change. 

(3)  A  Designated  Manufacturer’s  Cer¬ 
tification  Representative  (DMCR).  If 
the  aircraft  was  originally  certificated 
under  the  Delegation  Option  Procedures 
of  Part  410  of  this  title  (Regulations  of 
the  Administrator,  ref.  §  410.37),  a  copy 
of  the  DMCR’s  approval  letter  should 
be  included  with  the  supporting  data. 

(b)  Inspection  of  the  product.  A  new 
design  change  normally  requires  an  in¬ 
spection  of  a  modified  article  by  a  CAA 
representative  in  order  to  establish  com¬ 
pliance  with  the  applicable  airworthi¬ 
ness  requirements.  See  §  1.15.  In  the 
case  of  a  complex  modification  program 
involving  CAA  flight  tests,  the  CAA  will 
conduct  the  appropriate  portions  of  a 
standard  type  inspection. 

§  1.27-2  Issuance  and  recording  of 
supplemental  type  certificates  (CAA 
policies  which  apply  to  §  1.27) — (a)  Is¬ 
suance.  When  the  design  examination 
and  inspection  described  in  §  1.27-1  have 
been  satisfactorily  completed,  the  CAA 
will  approve  the  change  in  type  design 
by  completing  Form  ACA-2417.  This 
form,  signed  by  the  Chief,  Aircraft  Engi¬ 
neering  Division,  CAA  Regional  Office,  or 
other  person  authorized  to  perform  this 
function,  will  constitute  the  supplemen¬ 
tal  type  certificate  for  the  change  in  type 
design. 

(b)  Recording  and  disposition  of  sup¬ 
plemental  type  certificates.  One  signed 
copy  of  Form  ACA-2417  will  be  given  a 
number  and  returned  to  the  applicant; 
one  copy  will  be  retained  in  the  issuing 
CAA  regional  office;  and  one  copy  will 
be  sent  to  the  CAA  Washington  office  for 
use  in  publishing  a  summary  list  of  sup¬ 
plemental  type  certificates.  Technical 
data  submitted  with  the  application  will 
be  filed  in  the  CAA  regional  office. 


§  1.28-1  Airworthiness  certification  or 
approval  of  modified  aircraft  or  products 
(CAA  policies  which  apply  to  §1.28). 
(a)  After  a  supplemental  type  certifi¬ 
cate  has  been  issued  in  accordance  with 
§  1.27-2,  airworthiness  certificates  for 
aircraft,  or  approval  for  products  incor¬ 
porating  the  design  change  may  be  is¬ 
sued  on  the  basis  of  an  inspection  for 
conformity  with  the  approved  data  con¬ 
ducted  in  accordance  with  §  1.67  or 
§  18.11  of  this  subchapter. 

(b)  The  privileges  specified  in  §  1.28 
also  apply  to  approvals  of  major  design 
changes  issued  prior  to  August  25,  1955, 
the  effective  date  of  §  1.28.  Such  ap¬ 
provals  are  indicated  on  a  Major  Repair 
and  Alteration  Fonn  ACA-337,  air  car¬ 
riers’  records,  or  listed  on  the  CAA  Air¬ 
craft  Specification  *  for  the  product 
involved. 

§  1.30-1  Application  for  a  production 
certificate  (CAA  rules  which  apply  to 
§  1.30).  The  applicant  for  a  production 
certificate*  shall  submit  to  the  appro¬ 
priate  CAA  regional  office,  an  application 
file  consisting  of  the  following: 

(a)  Original  and  one  copy,  properly 
completed,  of  Application  for  Production 
Certificate,  Form  ACA-332.  ('This  form 
may  be  obtained  from  the  local  CAA 
Aviation  Safety  Agent  or  the  appropriate 
CAA  regional  office.)  Regional  office  ad¬ 
dresses  and  the  states  under  their  juris¬ 
diction  are  listed  in  the  appendix*®  to 
this  manual. 

(b)  One  copy  of  the  applicant’s  quality 
control  data,**  as  required  by  §  1.36. 

§  1.30-2  Processing  application  (CAA 
policies  which  apply  to  §  1.30) .  (a)  Upon 
receipt  of  an  application  file,  the  CAA 


»An  aircraft  specification  Is  a  document 
prepared  by  the  Civil  Aeronautics  Adminis¬ 
tration  In  support  of  a  type  certificate  to  set 
forth  the  type  design,  the  operating  limita¬ 
tions,  and  any  other  conditions  or  limita¬ 
tions  prescribed  by  the  Civil  Air  Regulations 
for  a  specific  type  of  aircraft.  CAA  Aircraft 
Specifications  are  available  free  of  charge 
from  the  Civil  Aeronautics  Administration, 
Aviation  Information,  W-47,  Washington  25, 
D.  C. 

» The  Issuance  of  the  production  certificate 
automatically  places  greater  responsibility  In 
the  manufacturer  and  obviates  the  require¬ 
ment  for  a  Statement  of  Conformity,  Form 
ACA-317,  for  products  produced  under  the 
terms  of  a  production  certificate,  whether  for 
domestic  or  export  certification  (see  §  1.35). 
The  production  certificate  Is  an  Indication 
that  all  mqjor  groups  of  a  company  are  ade¬ 
quately  contributing  to  the  production  of 
a  quality  product:  that  the  quality  control 
(or  Inspection)  department  Is  employing 
sound  principles  and  procedures  In  deter¬ 
mining  and  controlling  the  quality  of  raw 
materials,  purchased  equipment,  detail  parts 
and  assemblies  throughout  all  phases  of 
manufacture  to  assure  structural  and  func¬ 
tional  conformity  of  the  completed  product 
to  approved  type  design  data. 

“  Not  filed  with  the  Federal  Register  Divi¬ 
sion. 

“When  the  holder  of  a  currently  effective 
production  certificate  applies  for  extension 
of  the  certlfiate  to  cover  other  type  certifi¬ 
cated  products  In  the  same  general  category, 
only  such  additional  quality  control  data  as 
may  be  necessary  to  cover  those  new  pro¬ 
cedures,  methods,  or  processes  required  by 
the  new  product,  need  be  submitted.  If  no 
change  Is  necessary,  appropriate  notation 
will  be  made  on  the  application  form.  For 
additional  information,  see  §  1.41-1. 
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will  examine  it  and,  if  it  is  considered 
satisfactory,  establish  a  Production  Cer¬ 
tification  Board  ^  to  inspect  the  appli¬ 
cant’s  facilities  and  determine  their 
adequacy  for  the  production  of  dupli¬ 
cates  of  the  product.  If  the  application 
file  is  not  considered  satisfactory,  the 
CAA  will  request  the  applicant  to  furnish 
additional  information  or  data. 

§  1.32-1  Production  certification  re¬ 
quirements  (CAA  policies  which  apply 
to  §  1.32).  The  provisions  set  forth  in 
paragraphs  (a)  through  (f)  of  this  sec¬ 
tion  “  are  the  minimums  which  the 
manufacturer  should  have  established 
to  be  eligible  for  a  production  certificate. 

(a)  Purchasing.  The  purchase  orders 
for  raw  stock  and  parts  should  be  based 
on  approved  specifications  or  other  in- 
foimation  which  will  assure  the  receipt 
of  materials  and  parts  that  will  be  suit¬ 
able  for  aircraft  construction  and  meet 
the  design  requirements  for  the  product. 
The  specifications  and  other  data  should 
be  sufficiently  detailed  and  comprehen¬ 
sive  to  insure  procurement  pf  materials 
and  parts  of  a  uniformly  high  grade, 
equaling  or  exceeding  the  minimum 
strength  properties  in  the  structural  de¬ 
sign  data.  The  applicant  may  use  parts, 
components,  and  assemblies  over  which 
he  does  or  does  not  have  design  control, 
which  are  fabricated  by  vendors.  In 
either  case,  the  prime  manufacturer  (ap¬ 
plicant)  is  responsible  for  the  airworthi¬ 
ness  of  the  completed  product  and  all  of 
its  components,  and  he  should  establish 
procedures  and  methods  to  assure  that 
the  completed  product  will  be  structur¬ 
ally  sound,  safe  for  operation,  and  in 
conformity  with  approved  desifn  data. 
These  procedures  may  provide  for  ven¬ 
dors’  and  suppliers’  affidavits  and  in¬ 
spection  reports  in  lieu  of  extensive  tests 
and  inspections  by  the  applicant. 

(b)  Receiving.  The  applicant  should 
have 'a  receiving  system  and  facilities 
which  will  provide  for  the  identification, 
storage,  and  routing  of  raw  materials, 
parts,  components,  and  assemblies  ob¬ 
tained  from  vendors  and  suppliers.  This 
system  should  provide  for  the  mating  of 
the  incoming  items  with  the  purchase 
orders,  specifications,  or  other  procure¬ 
ment  data  so  that  receiving  inspection 
will  be  apprised  of  the  requirements  and“ 
details  under  which  the  items  were  pur¬ 
chased.  The  storage  facilities  should  be 
managed  by  a  person  who  is  in  charge 


»*The  Production  Certification  Board  re¬ 
views  the  quality  control  data,  establishes 
procedures  for  conducting  the  inspection  of 
the  applicant’s  facilities,  advises  applicant 
of  any  controversial  or  marginal  conditions 
pertaining  to  the  quality  control  data,  and 
related  regulations,  interpretations,  and  poli¬ 
cies  governing  the  issuance  and  continuation 
of  a  production  certificate.  After  the  inspec¬ 
tion  has  been  conducted,  the  Board  will  dis¬ 
cuss  with  the  applicant  any  decisions  reached 
on  marginal  or  controversial  items  in  an 
effort  to  arrive  at  a  satisfactory  solution. 

The  Board  will  also  function  *in  special 
cases  of  a  major  nature  involving  an  annual 
or  Interim  Inspection,  to  determine  con¬ 
tinued  eligibility  of  the  manufactxiring  fa¬ 
cilities  under  the  terms  of  the  production 
certificate. 

The  assigned  CAA  Aviation  Safety  Agents 
will  use  this  section  as  a  guide  in  conducting 
the  factory  inspection. 


of  all  receipts,  storage,  withdrawals,  and 
related  records.  The  receiving  system 
should  preclude  the  release  of  materials 
and  parts  to  production  until  they  have 
been  satisfactorily^,  processed  through 
receiving  inspection.  The  storage  area 
should  provide  for  orderly  arrangement 
of  all  items  which  have  been  accepted 
by  inspection,  and  which  have  been  iden¬ 
tified  in  such  manner  as  to  preclude  in¬ 
advertent  issuance  of  the  wrong  material 
or  part.  Particular  attention  should  be 
given  to  the  segregation  and  identifica¬ 
tion  of  items  of  similar  appearances 
which  have  different  physical  character- 
isties.  AH  defective  or  damaged  mate¬ 
rials  and  parts  should  be  isolated  in  a 
separate,  well  defined  and  controlled  area 
to  preclude  the  installation  of  such  mate¬ 
rials  or  parts  in  the  completed  product. 
The  storage  system  and  facilities  should 
specifically  provide  for  the  protection  of 
materials  subject  to  damage  from  abra¬ 
sion,  sunlight,  temperature,  moisture, 
grease,  corrosion,  etc. 

(1)  The  applicant  should  maintain 
complete  records  of  all  materials  and 
parts  received,  and  their  disposition,  for 
at  least  two  years  to  facilitate,  where 
practicable,  rechecking  any  particular 
lot  of  material  in  which  defects  may  later 
be  discovered.  These  records  should  in¬ 
clude  such  information  as  source,  source 
inspection,  quantity  (both  accepted  and 
rejected),  vendors’  affidavits,  and/or  re¬ 
ports  indicating  conformity  with  perti¬ 
nent  specifications. 

(c)  Production  control.  A  production 
control  system  should  be  established  to 
insure  proper  operation  and  processing 
of  raw  materials  into  the  finished  prod¬ 
uct.  There  should  be  an  operation  flow 
sheet  or  card  showing  the  materials  to 
be  used,  machine  operations,  treatment, 
fabrication  processes,  and  quality  con¬ 
trol  inspection  and  steps  to  be  followed 
in  production  for  all  parts  and  assem¬ 
blies  to  assure  that  the  physical,  dimen¬ 
sional,  and  functional  characteristics 
comply  with  the  type  design  data.  The 
flow  sheet  or  card  should  provide  for  re¬ 
cording  the  completion  of  each  opera¬ 
tion,  should  accompany  the  part  or 
assembly  through  each  operation  per¬ 
formed,  and  be  a  complete  record  of  the 
manufacturing  and  inspection  processes 
involved. 

(1)  Equivalent  procedures  may  be 
employed,  provided  they  preclude  the  in¬ 
stallation  of  unfinished,  inferior,  dam¬ 
aged  or  otherwise  unsatisfactory  parts 
in  the  completed  products. 

(d)  Manufacturing  1  acuities.  'The  ap¬ 
plicant  should  have  sufficient  housing  to 
accommodate  the  necessary  equipment 
and  materials,  and  suitable  working 
space  for  the  performance  of  the  work 
for  which  the  production  certificate  is 
sought;  suitable  facilities  for  the  proper 
storage,  segregation,  and  protection  of 
materials,  parts,  and  supplies;  and  suit¬ 
able  means  for  the  proper  protection  of 
parts  and  subassemblies  during  fabrica¬ 
tion,  production  processing,  inspection, 
and  assembly.  The  amount  and  type  of 
equipment  required  will  depend  upon  the 
complexity  of  the  product  and  the  rate 
and  volume  of  production. 

(1)  Provisions  should  be  made  to  seg¬ 
regate  or  isolate  processes  which  may 
advei*sely  affect,  or  may  be  affected  by, 


other  operations.  In  the  event  that 
manufacturing  processes  are  performed 
by  an  outside  source.  It  is  the  respon¬ 
sibility  of  the  applicant  to  determine  the 
adequacy  of  such  facilities  and  to  assure 
that  the  results  of  the  process  are  in 
confonnity  with  the  type  design  data  and 
acceptable  manufacturing  techniques. 

(e)  Machining  and  forming.  The 
fabrication  of  metal  parts  by  various 
forming  and  machining  operations 
should  be  adequately  controlled  to  assure 
that  the  dimensions,  finishes,  radii,  con¬ 
tours,  etc.,  are  in  accordance  with  the 
pertinent  drawings  and  established 
standards. 

(f)  Drawing  and  change  control. 
The  applicant  should  establish  and  cur¬ 
rently  maintain  a  technical  data  file 
system  which  will  assure  that  the  latest 
drawings  and  other  engineering  infor¬ 
mation  are  available  and  used  by  pro¬ 
duction  and  inspection  personnel  in  per¬ 
forming  their  duties.  The  applicant 
should  maintain  a  record  of  all  changes 
to  or  deviations  from  the  type  design 
data;  these  records  should  be  available 
for  ready  reference.  The  system  should 
provide  effective  means  for  removal  of 
obsolete  information  from  all  locations, 
and  advance  approval  of  deviations,  sub¬ 
stitutions,  etc. 

(g)  Quality  control.  Additional  poli¬ 
cies  pertaining  to  the  “requirements  for 
issuance”  are  contained  in  §§  1.34-1 
through  1.34-3. 

§  1.33-1  Location  of  manufacturing 
facilities  (CAA  policies  which  apply  to 
§1.33).  Subsidiary  manufacturers’  fa¬ 
cilities  should  be  located  within  the 
United  States,  since  it  is  not  feasible  to 
conduct  the  required  inspections  beyond 
these  limits  without  placing  undue  bur¬ 
den  on  the  CAA. 

§  1.34-1  Quality  control;  -general 
(CAA  interpretations  which  apply  to 
^1.34).  Section  1.34  is  interpreted  to 
mean  that  the  applicant  has  established 
and  can  continue  to  maintain  to  the  sat¬ 
isfaction  of  the  Administrator  an  effec¬ 
tive  quality  control  system  .commensu¬ 
rate  with  the  complexity  of  the  type 
design,  fabrication  processes,  and  manu¬ 
facturing  techniques.  The  system  must 
assure  that  acceptable  quality  is  main¬ 
tained  throughout  all  phases  of  the 
manufacturing  process  from  the  time  the 
materials  are  received  until  fabricated 
into  the  completed  product,  and  provide 
a  ready  means  for  detection  of  significant 
discrepancies. 

(b)  The  CAA  will  maintain  general 
surveillance  of  the  manufacturer’s  qual¬ 
ity  control  system  to  ascertain  that  the 
prime  objectives  of  conformity,  air¬ 
worthiness,  and  safety  are  assured. 

§  1.34-2  Quality  control  (CAA  policies 
which  apply  to  ^  1.34).  The  prime  man¬ 
ufacturer’s  quality  control  and/or  in¬ 
spection  organization  should  report  to 
management,  independent  of  the  manu¬ 
facturing  division,  because  of  the  em¬ 
phasis  on  safety  and  the  need  for  un¬ 
biased  judgment.  The  quality  control 
department  should  recognize,  and  work 
to,  established  schedules,  but  be  free  of 
bias  due  to  production  pressure.  All 
phases  of  inspection  and  control  activity, 
from  receiving  raw  material  to  delivery 
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of  the  finished  product,  should  be  under 
a  centralized  control.  If  such  an  ar¬ 
rangement  is  not  possible  because  cer¬ 
tain  departments  are  engaged  in  highly 
specialized  work,  these  departments 
should  operate  under  a  separate  inspec¬ 
tion  system,  and  their  activities  should 
be  coordinated  under  the  general  super¬ 
vision  of  a  quality  control  organization. 
The  same  procedure  should  apply  in  the 
case  of  dispersed  or  branch  facilities  of  a 
main  organization  when  inspection  ac¬ 
tivity  is  divided. 

(a)  Inspection.  The  inspection  sys¬ 
tem  should  be  so  organized  that  parts  and 
materials  will  receive  appropriate  inspec¬ 
tion  while  in  an  inspectable  condition. 
All  parts  fabricated  by  the  prime  manu¬ 
facturer  or  subsidiary  manufacturer  and 
appliances  obtained  from  any  other 
source  shall  receive  sufficient  inspection 
to  assure  conformity  with  the  type  design 
data,  pertinent  specifications  and  ap¬ 
proved  manufacturing  standards. 

(1)  Statistical  methods.  Any  statisti¬ 
cal  sampling  plan  which  provides  assur¬ 
ance  that  the  materials  and  parts 
incorporated  in  the  finished  product 
meet  the  prime  objectives  of  conformity 
with  drawings,  airworthiness,  and  safety 
for  operation,  will  be  considered  accept¬ 
able.  Sampling  inspection  techniques 
that  are  employed  by  the  manufacturer 
to  determine  the  acceptability  of  ma¬ 
terials  and  parts  should  be  based  on  a 
careful  analysis  of  the  quality  require¬ 
ments  of  the  product  tailored  to  the  in¬ 
dividual  factory  on  the  basis  of  this 
analysis.  It  should  not  be  a  “prepack¬ 
aged”  program  lifted  bodily  from  another 
factory  or  from  published  literature. 

(2)  Control  of  materials  and  pur¬ 
chased  parts.  Materials  should  be  In¬ 
spected  or  tested  to  determine  compli¬ 
ance  with  the  applicable  specifications. 
The  tests  may  be  conducted  by  the  prime 
manufacturer,  subsidiary  manufacturer, 
or  independent  laboratories  which  are 
suitably  equipped.  In  case  the  material 
is  accompanied  by  an  affidavit  or  test 
report  identifiable  with  the  material, 
such  evidence  may  be  considered  satis¬ 
factory  in  lieu  of  actual  tests  conducted 
by  the  manufacturer. 

(i)  Purchased  parts,  components,  and 
appliances  over  which  the  prime  manu¬ 
facturer  does  not  have  design  control, 
should  be  inspected  and  tested  by  the 
prime  manufacturer  to  the  extent  neces¬ 
sary  to  assure  that  the  purchased  item 
will  perform  properly  its  intended  func¬ 
tion  in  the  completed  product.  Normally, 
extensive  disassembly,  testing  to  de¬ 
struction,  etc.,  will  not  be  necessary. 

(3)  Fabrication  inspection.  The  prime 
manufacturer  should  establish  and 
maintain  inspection  stations  at  appro¬ 
priate  locations  in  the  manufacturing 
process  to  assure  continued  control  of 
the  quality  of  parts,  components,  and  as¬ 
semblies.  The  manufacturer  should  as¬ 
sure  that  quality  workmanship  and 
dimensional  and  functional  characteris¬ 
tics  which  may  adversely  affect  safety 
are  listed  or  referenced  on  shop  travelers, 
routing  cards,  check  lists,  or  other  media 
for  the  guidance  of  inspection  personnel. 
Procedures  should  be  established  for  de¬ 
livering  parts  to  the  inspection  stations 
and  for  removing  and  storing  inspected 


parts  to  assure  that  imacceptable  or  re¬ 
jected  parts  will  not  be  installed  in  the 
completed  product. 

(4)  Process  control.  Processes  such 
as  welding,  gluing,  heat  treatment,  plat¬ 
ing,  X-ray,  magnetic  inspection,  and 
penetrant  inspection,  including  the 
equipment,  and  operating  personnel, 
should  be ’closely  controlled  and  per¬ 
formed  in  accordance  with  established 
specifications  and  procedures  satisfac¬ 
tory  to  the  CAA. 

(5)  Preliminary  materials  review. 
Materials  may  be  accepted  by  prelimini¬ 
nary  materials  review,  provided  that  spe¬ 
cific  methods  and  procedures*  for 
acceptance  have  been  defined  and 
adopted  as  a  result  of  previous  Materials 
Review  Board  procedure.  When  mate¬ 
rial  is  first  found  by  the  manufacturer’s 
inspectors  to  depart  from  the  specifica¬ 
tion  and/or  drawings,  the  material 
should  be  properly  identified,  and  may 
be  given  a  preliminary  review  and  dis¬ 
posed  of  by  authorized  manufacturer’s 
personnel  as  follows: 

(i)  Material  obviously  unfit  for  use  or 
irreparable,  should  be  disposed  of  in 
such  manner  as  to  preclude  installation 
in  the  finished  product. 

(ii)  Material  not  meeting  require¬ 
ments  because  of  incomplete  fabrication 
may  be  further  processed  by  established 
methods  to  bring  the  material  within 
specified  requirements. 

(iii)  The  CAA  Aviation  Safety  Agent 
is  authorized  to  approve  certain  varia¬ 
tions  or  repairs  found  necessary  after 
company  inspection. 

(iv)  All  questionable  materials  to  be 
considered  for  use  in  the  finished  prod¬ 
uct  which  cannot  be  disposed  of  by  pre¬ 
liminary  review  action  should  be  desig¬ 
nated  for  Materials  Review  Board  action. 

(6)  Materials  Review  Board  proced¬ 
ures.  The  Quality  Control  Department 
should  be  responsible  for  the  effective 
operation  of  the  Materials  Review  pro- 
cedure.“  The  CAA  factory  agent  will 
spot  check  materials,  review  dispositions, 
as  necessary,  to  verify  that  the  product 
consistently  meets  a  satisfactory  level 
of  quality  and  conformity. 

(i)  The  established  materials  review 
procedures  should  provide  that: 

(a)  All  materials,  parts,  and  com¬ 
ponents  which  are  damaged  or  do  not 
conform  to  design  data  and  specifica¬ 
tions  will  be  withheld  and  isolated. 

(b)  All  items  submitted  to  the  Mate¬ 
rials  Review  Board  should  be  reviewed 
to  determine  whether  such  items  may  be 
used  safely  in  their  present  condition, 
whether  rework  or  repair  is  feasible,  or 
whether  scrapping  is  necessary. 

(c)  All  items  which  are  reworked  or 
repaired  in  accordance  with  materials 
review  dispositions  will  be  reinspected 
for  conformity  therewith.  Any  item  ac- 


Kflffective  operation  of  the  Materials  Re¬ 
view  procedure  should  materially  minimize 
discrepancies  and  errors  which  may  other¬ 
wise  become  chronic,  and  furthermore,  may 
serve  as  a  yardstick  by  means  of  which  the 
adequacy  and  acceptability  of  the  produc¬ 
tion  and  quality  control  systems  may  be 
evaluated.  However,  the  materials  review 
system  should  not  be  used  in  place  of  the 
Inspection  or  quality  control  system  to  deter¬ 
mine  acceptability  of  parts  and  materials. 


cepted  after  this  Inspection  will  there¬ 
after  be  treated  as  an  approved  item. 

id)  All  items  accepted  through  mate¬ 
rials  review  action  will  be  so  identified. 

(e)  The  Materials  Review  Board 
should  maintain  accurate  records  which 
will  provide  at  least  the  following: 

il)  Name,  part  number,  date,  and 
quantity  of  parts  involved. 

(2)  The  quantity  of  parts  in  the  lot  or 
order. 

(3)  Description  of  the  discrepancy. 

(4)  The  materials  review  disposition, 
including  rework  instructions,  if  any. 

(5)  'The  results  of  reinspection. 

(ii)  The  Materials  Review  Board 
should  not  accept  parts  which  deviate 
to  the  extent  that  mating  is  adversely 
affected.  Parts  or  assemblies  involving 
mating  should  conform  to  drawing  tol¬ 
erances  to  the  extent  that  installatfon, 
removal,  or  replacement  may  be  accom¬ 
plished  without  misalignment  or  damage 
to  other  components.  In  assembling 
parts  under  these  circumstances,  no  fab¬ 
rication  operations  such  as  cutting,  ham¬ 
mering,  bending,  prying,  or  s  forcing 
should  be  permitted,  or,  when  final  in¬ 
stallation  has  been  completed,  the  parts 
should  not  be  temporarily  or  perma¬ 
nently  subjected  to  deformation  or  dis¬ 
tortion  of  a  nature  which  would  cause 
any  imdesirable  tensions,  compressions, 
stresses,  or  strains.  Where  deviating 
parts,  in  themselves,  are  found  accept¬ 
able,  they  must  not  jeopardize  the  air¬ 
worthiness  or  performance  of  other  parts 
when  installed  in  the  assembly.  In  gen¬ 
eral,  parts  which  do  not  conform  with 
the  approved  technical  data  should  not 
be  accepted  when  such  parts  can  be  re¬ 
worked  to  conform  with  the  approved 
design  data. 

(7)  Inspection  records.  The  manu¬ 
facturer  should  maintain  adequate  rec¬ 
ords  of  all  inspections  a^d  tests  per¬ 
formed.  Such  records  as  are  applicable 
should  be  identifiable  with  the  completed 
product  or  group  of  products.  These 
records  should  be  retained  in  the  manu¬ 
facturer’s  files  for  at  least  two  years.  All 
Inspection  records  should  be  available  for 
review  by  CAA  representatives. 

(8)  Inspection  status  of  parts.  The 
manufacturer  should  indicate  by  means 
of  stamps,  tags,  or  other  means,  whether 
parts,  components,  and  assemblies  are 
to  be  accepted,  rejected,  or  withheld  for 
Materials  Review  Board  action.  The 
Indication  of  inspection  status  may  be 
applied  to  the  individual  parts,  compo- 

•  nents,  or  assemblies;  to  the  container  of 
a  group  of  like  parts,  components,  or 
assemblies;  or,  to  the  shop  traveler  or 
routing  card  for  the  parts.  Materials 
that  are  subjected  to  certain  processes, 
such  as  heat  treat,  hardness  test,  pres¬ 
sure  test.  X-ray,  etc.,  as  required  by  the 
drawings  or  specification,  should  be  iden¬ 
tified  with  a  suitable  process  stamp. 
Such  stamps,  which  are  obliterated  by 
subsequent  processing,  need  not  be  re¬ 
applied  if  the  manufacturer  has  satis¬ 
factory  control  of  the  finished  parts. 
All  parts  inspected  and  approved  should 
indicate,  when  practicable,  the  indi¬ 
vidual  inspector  responsible. 

(9)  Inspectors  required.  The  number 
of  inspectors  should  be  sufficient  to  ade¬ 
quately  check  all  materials,  manufactur¬ 
ing  processes,  and  the  product  to  the  ex- 
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tent  necessary  to  provide  resusonable 
assiirance  of  conformity,  quality,  and 
acceptability  of  the  finished  product. 
Inspection  personnel  should  be  vested 
with  suflacient  authority  to  permit  them 
to  perform  their  assigned  duties  in  a 
manner  which  will  warrant  the  issuance 
or  continuation  of  a  production  certifi¬ 
cate,  provided  other  requirements  are 
complied  with. 

(10)  Inspection  tools  and  testing 
equipment.  The  manufacturer  should 
provide  and  maintain  suitable  measuring 
and  testing  devices  necessary  to  con- 

'  duct  all  phases  and  types  of  inspection 
and  tests  essential  to  the  continued  pro¬ 
duction  of  duplicate  products.  Such  de¬ 
vices  should  be  checked  at  established 
periods  to  assure  continued  accuracy. 
The  majiufacturer  should  establish  a 
schedule  of  such  checks  as  a  portion  of 
his  inspection  procedure,  based  on  type, 
purpose,  and  degree  of  usage,  and  should 
maintain  records  or  other  evidence  that 
proper  control  is  being  maintained.  The 
tools  used  by  the  production  department 
in  constructing  the  part,  if  used  by  in¬ 
spection,  should  be  periodically  checked 
to  determine  that  the  results  obtained 
are  within  approved  tolerances  and  that 
conformity  with  approved  design  data  is 
maintained. 

(11)  Inspection — subsidiary  manufac¬ 
turer.  When  parts,  components,  and 
assemblies  over  which  the  prime  manu¬ 
facturer  retains  design  control  are  fabri¬ 
cated  by  a  subsidiary  manufacturer,  they 
should  undergo  the  same  type  and  degree 
of  inspection  and  testing  as  if  fabricated 
by  the  prime  manufacturer.  If  these 
items  cannot  be  completely  inspected 
when  received  at  the  prime  manufac¬ 
turer’s  facilities,  inspections  should  be 
conducted  at  the  subsidiary  manufac¬ 
turer’s  plant  to  assure  that  such  items 
are  acceptable  for  installation  on  the 
completed  product.  When-  items  have 
been  inspected  at  the  subsidiary  manu¬ 
facturer’s  plant,  the  prime  manufac¬ 
turer  should  conduct  a  receiving  inspec¬ 
tion  to  detect  any  damage  resulting  from 
transit. 

(i)  The  prime  manufacturer  holds 
basic  responsibility  for  the  conformity, 
airworthiness,  and  acceptability  of  the 
finished  product.  Acceptance  of  a  sub¬ 
sidiary  manufacturer’s  quality  control 
system  by  the  CAA  does  not  relieve  the 
prime  manufacturer  of  this  responsi¬ 
bility.  CAA  inspections  to  be  conducted 
at  the  subsidiary  manufacturer’s  plant 
will  be  arranged  through  the  prime  man¬ 
ufacturer  who  should  notify  the  autho¬ 
rized  Aviation  Safety  Agent  when  the 
subsidiary’s  facilities  are  ready  for  CAA 
inspection.  If  these  facilities  and  the 
quality  control  system  are  found  accept¬ 
able.  the  subsidiary  will  be  granted  the 
same  privileges  regarding  acceptance  of 
items  manufactured  as  though  they  were 
produced  by  the  prime  manufacturer. 
Prior  to  CAA  approval  of  a  subsidiary 
manufacturer’s  quality  control  system, 
parts  and  assemblies  should  be  subjected 
to  a  complete  inspection  for  conformity 
and  quality  at  the  prime  manufacturer’s 
plant,  or  arrangements  should  be  made 
for  suitable  inspection  at  the  subsidiary 
manufacturer’s  plant  by  the  prime  man¬ 
ufacturer’s  inspection  personnel  and,  as 
repaired,  by  CAA  representative.  Sub- 
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sequent  to  the  approval  of  the  subsidiary 
manufacturer’s  quality  control  or  inspec¬ 
tion  system,  CAA  representative  will 
maintain  general  inspection  surveillance 
at  the  subsidiary’s  facilities  to  ascertain 
that  parts,  assemblies,  etc.,  produced  are 
in  conformity  with  the  approved  draw¬ 
ings  and  data  forming  the  basis  for  the 
fabrication  of  the  product. 

(12)  Final  inspection  and  functional 
test.  The  completed  product  should  be 
inspected  for  completeness  and  quality  of 
workmanship.  As  a  final  check  on  the 
airworthiness  of  the  completed  product, 
each  aircraft,  aircraft  engine,  and  vari¬ 
able  pitch  propeller  produced  under  the 
terms  of  a  production  certificate  will  be 
subjected  to  the  following  tests: 

(i)  In  addition  to  the  manufacturer’s 
production  flight  test,  aircraft  produced 
under  a  production  certificate  will  be 
flight  tested  periodically  by  the  CAA. 
(See  §  1.15-2  for  flight  authorization  and 
§  1.15-3  concerning  logging  flight  test 
time.)  The  number  or  percentage  of 
aircraft  which  will  be  flight  tested  by  the 
CAA  will  be  dependent  upon  the  com¬ 
plexity  and  size  of  the  aircraft,  and  upon 
experience  gained  while  conducting 
functional  and  reliability  tests  of  proto¬ 
type  and  production  aircraft  prior  to  is¬ 
suance  of  the  production  certificate.  The 
manufacturer  should  formulate  a  flight 
test  schedule  that  is  acceptable  to  CAA 
representatives  conducting  the  tests. 

(a)  Aircraft  may  be  delivered  unas¬ 
sembled  to  an  authorized  distributor 
prior  to  initial  assembly  and  flight  test, 
provided  the  manufacturer  will  advise 
the  distributor  of  the  established  flight 
test  procedure  and  furnish  him  with 
copies  of  the  approved  flight  test  check¬ 
off  form.  Flight  test  procedures  em¬ 
ployed  by  a  distributor  must  be  equiva¬ 
lent  to  those  established  by  the 
manufacturer,  and  include  the  use  of 
an  identical  flight  test  check-off  form. 
These  forms,  when  prepared  by  the 
manufacturer,  will  be  filed  as  part  of 
the  aircraft  inspection  record,  and,  when 
prepared  by  a  distributor,  should  be  re¬ 
tained  by  him  for  at  least  two  years. 

(ii)  Each  aircraft  engine,  either  recip¬ 
rocating  or  turbine,  produced  under  the 
terms  of  a  production  certificate  should 
be  subjected  to  a  satisfactory  test  run 
consisting  of  a  break-in  run,  which 
should  include  at  least  the  determination 
of  each  engine’s  fuel  and  oil  consumption 
and  maximum  power  characteristics. 
These  tests  may  be  conducted  with  the 
engine  appropriately  mounted  and  uti¬ 
lizing  the  current  types  of  power  and/or 
thrust  measuring  equipment  (i.  e.,  in¬ 
tegral  torque  meter,  thrust  meter,  dyna¬ 
mometer,  calibrated  test  club  or  propel¬ 
ler,  reaction  stand,  etc.).  Rocket  type 
engines  should  be  checked  periodically  by 
an  established  sampling  technique.  Suf- 
flcient  internal  examination  of  each 
engine  should  be  accomplished  to  rea¬ 
sonably  ascertain  that  no  imsafe  condi¬ 
tions  exist. 

(iii)  Each  variable  pitch  propeller  pro¬ 
duced  under  the  terms  of  a  production 
certificate  should  be  subjected  to  a  satis¬ 
factory  functional  test  to  determine  that 
the  propeller  will  operate  properly 
throughout  the  normal  range  of  opera¬ 
tion,  as  a  final  check  on  its  operational 
characteristics. 


§  1.34-3  Quality  control;  special  pro¬ 
cedure  (CAA  policies  which  apply  to 
§  1.34) — (a)  Standard  empty  weight  and 
c.  g.  for  production  aircraft.  The  follow¬ 
ing  procedure  applies  only  to  newly 
manufactured  aircraft  (except  helicop¬ 
ters  and  transport  category  aircraft) 
which  are  produced  under  the  terms  of 
a  production  certificate. 

(1)  Manufacturers  desiring  to  estab¬ 
lish  an  average  empty  weight  and  empty 
c.  g.,  in  lieu  of  actually  weighing  each 
aircraft,  should  prepare  a  detailed  pro¬ 
posal  regarding  the  procedure  to  be  fol¬ 
lowed.  This  material  should  be  furnished 
to  the  assigned  Aviation  Safety  Agent 
for  approval.  Any  proposal  which  will 
provide  an  accurate  determination  of 
average  empty  weight  and  c.  g.  will  be 
considered  acceptable. 

(2)  ’The  following  example  outlines  an 
acceptable  method  for  effecting  this 
system. 

(i)  Actually  weigh  and  determine  the 
empty  weight  and  c.  g.  of  ten  aircraft  of 
the  model,  on  the  basis  of  each  having 
the  same  “basic”  equipment  of  the  same 
weight  (s)  and  same  arm(s).  Each  air¬ 
craft  may  be  weighed  with  its  own  “spe¬ 
cial”  equipment  installed,  provided  the 
weights  and  arms  of  those  special  equip¬ 
ment  items  are  determined  before  in¬ 
stallation.  In  such  cases  the  effect  of 
the  “special”  equipment  on  empty  weight 
and  c.  g.  should  be  computed,  and  ad¬ 
justments  made  to  determine  the  basic 
weight  and  c.  g.  position  of  each  indi¬ 
vidual  airplane.  If  the  weight  and  c.  g. 
of  none  of  these  ten  airplanes  deviate 
by  more  than  1%  or  y2%  MAC,  respec¬ 
tively,  from  the  average  for  the  entire 
ten,  then  that  average  may  be  consid¬ 
ered  acceptable  for  subsequent  aircraft 
of  identical  equipment,  subject  to  the 
periodic  spot  check  specified  in  subdivi¬ 
sion  (ii)  of  this  subparagraph. 

(ii)  Subsequently,  with  respect  to  iden¬ 
tical  aircraft,  weigh  an  individual  air¬ 
craft  at  regular  intervals;  e.  g.,  each 
tenth  aircraft  for  the  purpose  of  deter¬ 
mining  continued  accuracy  of  the  initial 
empty  weight  and  empty  c.  g.  established. 
If  this  weighing  indicates  a  variation  in 
empty  weight  which  is  in  excess  of  1  per¬ 
cent  of  the  initially  established  weight, 
or  a  variation  in  the  empty  c.  g.  which 
exceed  one-half  percent  of  the  MAC, 
sufficient  identical  aircraft  should  be 
clicked  to  determine  if  the  change  in 
wwght  and/or  c.  g.  is  chronic.  If  it  is 
determined  to  be  an  isolated  case,  the 
actual  weight  and  c.  g.  shall  be  utilized 
for  that  one  airplane.  If  the  change  is 
found  to  be  chronic  and  consistent,  a 
new  average  weight  should  be  established 
in  accordance  with  procedures  followed 
in  establishing  the  initial  average  empty 
weight  and  c.  g.  conditions. 

(3)  A  weight  and  balance  report  is 
required  in  connection  with  each  air¬ 
craft  presented  for  airworthiness  certifi¬ 
cation.  These  reports  may  be  computed 
for  aircraft  which  are  not  actually 
weighed,  and  should  be  marked  “com¬ 
puted.”  All  other  reports  should  be 
marked  ‘.‘actual.” 

§  1.35-1  Statement  of  conformity. 
iCAA  policies  which  apply  to  11.35). 
'The  Statement  of  Conformity,  Form 
ACA-317,  also  will  not  be  required  for 
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a  product  to  be  exported,  provided  the 
product  is  produced  under  the  terms  of  a 
production  certificate. 

§  1.36-1  Quality  control  data  require^ 
ments  (.CAA  policies  which  apply  to 
%1.36).  The  quality  control  data  (one 
copy  only)  should  be  submitted  in  man¬ 
ual  form  with  the  Application  for  a  Pro¬ 
duction  Certificate,  Form  ACA-332,  to 
the  local  CAA  Aviation  Safety  Agent. 
The  data  should  include  such  material  as 
inspection  procedures,  process  controls, 
production  and  inspection  control  forms, 
imprint  of  the  various  inspection  stamps, 
etc. 

§  1.36-2  Quality  control  data  iCAA 
interpretation's  which  apply  to  11.36). 
The  words  “description,”  “statement” 
and  “outline”  as  used  in  §  1.36  are  in¬ 
terpreted  to  mean  a  comprehensive  de¬ 
scription  of  the  quality  control  organiza¬ 
tion  and  the  methods,  procedures  and 
practices  employed  to  control  the  quality 
of  the  finished  product. 

§  1.37-1  Information  on  inspection 
system;  subsidiary  manufacturers  (CAA 
policies  which  apply  to  §  1.37).  (a)  The 
prime  manufacturer  should  include  in 
the  quality  control  data  required  by 
§  1.36,  suflScient  information  to  define 
and  explain  the  means  established  to  as¬ 
sure  that  all  major  parts  and  assemblies 
conform  with  the  design  data  when 
manufactured  by  a  subsidiary  manufac¬ 
turer. 

§  1.38-1  Changes  in  quality  control 
system  (CAA  interpretations  which 
apply  to  11.33).  (a)  The  phrase,  “any 
changes  to  the  quality  control  system,” 
is  interpreted  to  mean  changes  to  a  man¬ 
ufacturer’s  organization,  sys'tems,  pro¬ 
cedures  or  processes  which  may  affect 
the  inspection,  conformity,  or  airworthi¬ 
ness  of  the  product.  Changes  which  are 
not  consistent  with  the  quality  control 
data  submitted  in  accordance  with  §  1.36 
must  be  promptly  forwarded  to  the  CAA 
by  means  of  revised  pages  or  supple¬ 
mental  information.  The  CAA  will  re¬ 
view  these  changes  to  determine  that  the 
quality,  conformity,  or  airworthiness  of 
the  product  will  not  be  adversely  affected. 

(b)  It  is  not  the  purpose  of  this  re¬ 
quirement  to  impose  an  unrealistic  bur¬ 
den  on  the  holder  of  the  production 
certificate  by  requiring  an  immediate 
notification  of  each  and  every  insignifi¬ 
cant  change  in  the  operations  of  the 
quality  control  systems  as  may  be  neces¬ 
sary  on  a  day  to  day  basis.  The  intent 
is  to  provide  current  quality  control  data 
for  the  use  of  the  CAA  Aviation  Safety 
Agent  in  the  performance  of  his  duties 
and  responsibilities. 

§  1.39-1  Multiple  products  (CAA  poli¬ 
cies  which  apply  to  §  1.39.)  More  than 
one  airplane  type  may  be  manufactured 
under  the  same  production  certificate, 
provided  the  types  of  construction  and 
processes  are  similar.  However,  two 
basically  different  products  such  as  an 
airplane  and  helicopter  or  an  airplane 
and  an  engine  will  not  be  included  under 
one  production  certificate.  Separate 
production  certificates  will  be  issued  for 
dissimilar  products. 

§  1.40-1  Production  limitation  record 
(CAA  policies  which  apply  to  §1.40). 


The  production  limitation  record  is  actu¬ 
ally  Page  2  of  the  production  certificate. 
TTierefore,  the  Production  Certificate, 
Form  ACA-S33,  and  the  Production  Lim¬ 
itation  Record,  Form  ACA-333a,  should 
always  be  displayed  together.  (See  §  1.45, 
Display).  Products  approved  for  pro¬ 
duction  under  the  terms  of  the  produc¬ 
tion  certificate  are  listed  on  the  produc¬ 
tion  limitation  record  by  type  certificate 
number(s)  and  date  issued.  Revisions 
to  the  production  certificate  for  the  pur¬ 
pose  of  adding  or  deleting  a  product  are 
accomplished  by  revising  the  production 
limitation  record  only  (see  §1.41-1). 

§  1.41-1  Modifying  a  production  limi~ 
tation  record  (CAA  policies  which  apply 
to  %1.41).  (a)  To  obtain  the  addition 

of  a  new  type  certificate  number  to  a 
production  limitation  record,  the  manu¬ 
facturer  should  submit  an  Application 
for  Production  Certificate,  Form  ACA- 
332,  in  duplicate.  This  application 
should  be  accompanied  by  any  changes 
in  the  quality  control  data  (see  §§  1.30, 
1.36,  1.37  and  1.38)  not  previously  re¬ 
ported  which  are  pertinent  to  products 
covered  by  the  new  type  certificate. 

(1)  Upon  approval  of  the  quality  con¬ 
trol  data  and  a  satisfactory  inspection  of 
the  facilities,  a  superseding  production 
limitation  record  will  be  issued,  listing 
the  new  type  certificate  number.  The 
manufacturer  will  be  requested  to  return 
the  superseded  production  limitation 
record  for  cancellation. 

(b)  To  obtain  the  extension  of  pro¬ 
duction  certificate  privileges  for  a  new 
model  added  to  a  type  certificate  previ¬ 
ously  listed  on  the  production  limitation 
record  the  manufacturer  may  follow  the 
procedure  outlined  in  paragraph  (a)  of 
this  section,  or  notify  the  CAA  that  pro- 
d\iction  certification  privileges  are  de¬ 
sired  with  respect  to  the  new  model  by 
so  indicating  in  the  space  provided  on 
the  Application  for  Type  Certificate, 
Form  ACA-312.  If  the  application  for 
production  certificate  privileges  is  ap¬ 
proved,  the  manufacturer  will  be  notified 
that  these  privileges  have  been  extended 
to  cover  the  new  model. 

(c)  The  manufacturer,  by  letter,  may 
request  the  deletion  of  one  or  more  type 
certificates  from  a  production  limitation 
record.  It  is  recommended  that  the 
manufacturer  request  deletions  of  type 
certificates  on  the  production  limitation 
record  when  neither  complete  products 
nor  spare  parts  covered  by  such  certifi¬ 
cates  are  being  produced.  In  such  cases, 
a  revised  production  limitation  record 
reflecting  the  requested  changes  will  be 
issued  by  the  CAA  regional  office  and  for¬ 
warded  to  the  manufacturer  with  a  re¬ 
quest  that  the  superseded  production 
limitation  record  be  returned  for  can¬ 
cellation. 

§  1.42-1  Change  of  ownership  (CAA 
policies  which  apply  to  %  1.42).  When  the 
ownership  of  a  company  holding  a  pro¬ 
duction  certificate  is  transferred,  the 
production  certificate  should  be  sur¬ 
rendered  to  the  appropriate  CAA  regional 
office  for  cancellation.  The  new  owner 
should  apply  for  a  new  production  cer¬ 
tificate  which  will  be  processed  as  an 
orignal  application  in  accordance  with 
§  1.30. 


§  1.43-1  Inspection  by  CAA  repre~ 
sentative  (CAA  policies  which  apply  to 
§1.43).  The  CAA  representative  will 
maintain  surveillance  of  the  manufac¬ 
turer’s  facilities;  make  such  spot  inspec¬ 
tions  of  individual  products  as  may  be 
necessary  to  ascertain  that  the  manu¬ 
facturing  facilities  and  quality  control 
system  continuously  comply  with  related 
requirements  and  that  individual  prod¬ 
ucts  conform  with  approved  type  design 
data;  and  issue  domestic  and  export  air¬ 
worthiness  certificates.  ’The  representa¬ 
tive  is  authorized  to  approve  certain  de¬ 
sign  changes  and  repairs,  and  to  assist 
in  other  activities  involving  the  Civil  Air 
Regulations;  e.  g.,  witnessing  various 
types  of  engineering  and  quality  control 
inspections  and  tests,  investigating  re¬ 
ported  service  difficulties  and  accidents, 
and  training  and  supervising  Designated 
Manufacturing  Inspection  Representa¬ 
tives. 

(a)  Inspection  station  surveillance. 
This  is  one  of  the  inspection  techniques 
which  the  CAA  representative  will  use 
in  evaluating  the  continued  acceptability 
of  the  manufacturing  facilities,  systems, 
and  procedures,  and  in  determining  that 
component  parts  and  .the  completed 
products  reasonably  conform  to  the  type 
design  data.  This  inspection  technique 
involves  a  systematic  evaluation  of  the 
operation  of  the  manufacturer’s  inspec¬ 
tion  stations.  Each  station,  as  listed  in 
the  manufacturer’s  quality  control  data, 
will  be  visited  and  evaluated  as  often  as 
the  CAA  representative  deems  necessary 
to  assure  that  quality  products  are  being 
produced.  The  results  of  these  station 
inspections  will  be  recorded  on  a  suitable 
form  for  future  reference  and  follow-up. 
In  accomplishing  station  inspection  ac¬ 
tivities,  the  following  general  items  or 
factors  will  be  evaluated : 

(1)  Adherence  to  established  quality 
control  data. 

(2)  Adequacy  and  competency  of  the 
quality  control  system. 

(3)  Operation  of  the  designee  system.. 

(4)  Adequacy  of  facilities  and  equip¬ 
ment. 

(5)  Availability  of  adequate  drawings, 
engineering  orders,  etc. 

(6)  Adequacy  of  inspection  aids,  de¬ 
vices,  gauges,  etc. 

(7)  Adequacy  of  inspection  records 
(travel  sheets,  reports,  tags,  stamps, 
etc.). 

(8)  Operation  of  Materials  Review 
Board. 

(9)  Identification  and  disposition  of 
items  processed  by  Materials  Review 
Board. 

(10)  Adequacy  of  processes  control. 

(11)  Completeness  and  accuracy  of 
inspection  records. 

(b)  Production  conformity  inspection. 
This  is  a  technique  used  by  the  CAA  rep¬ 
resentative  to  supplement  inspection  sta¬ 
tion  surveillance;  or  in  small  plants  with 
a  low  rate  of  production,  it  may  be  used 
in  lieu  of  station  inspection.  A  conform¬ 
ity  inspection  is  an  inspection  of  a  part 
or  process  conducted  to  establish  the  de¬ 
gree  of  conformity  with  the  applicable 
drawings  or  specification. 

( 1 )  Production  conformity  inspections 
will  be  made  on  major  structural  items 
and  assemblies  such  as  major  structural 
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forgings  and  castings,  critical  parts,  ma¬ 
jor  assemblies  and  subassemblies,  sys¬ 
tems,  installations,  and  processes.  The 
conformity  inspection  of  minor  items  will 
be  held  to  a  minimum  whenever  feasible. 

(2)  In  evaluating  the  inspection  con¬ 
trol  of  an  area,  random  samples  of  the 
part(s)  being  manufactured  in  the  area 
will  be  subjected  to  detailed  conformity 
inspection  only  after  the  parts  have  been 
accepted  in  accordance  with  the  manu¬ 
facturer’s  established  procedures.  The 
CAA  representative  may  inspect  the  part, 
or  he  may  witness  the  inspection  con¬ 
ducted  by  the  manufacturer’s  employee. 
General  shop  practipes  and  workmanship 
will  also  be  considered  in  the  evaluation. 

(3)  'The  CAA  representative  will  check 
equipment  and  process  records  against 
the  product  characteristics  to  evaluate 
the  effectiveness  of  the  control. 

(4)  Examples  of  conformity  inspec¬ 
tions  are  as  follows: 

(i)  The  physical  dimensional  check¬ 
ing,  or  the  witnessing  of  the  physical  di¬ 
mensional  checking,  of  a  part  and,  where 
applicable,  the  complete  product  or  as¬ 
sembly,  to  the  specified  dimensions  on 
the  approved  drawings. 

(ii)  Witnessing  the  heat  treatment  of 
parts  and  checking  the  various  steps  fol¬ 
lowed  in  the  heat  treatment  operation 
against  the  applicable  specifications. 

(hi)  Conducting  or  witnessing  resist¬ 
ance  spot  welding  pull  tests  and  checking 
the  results  to  the  applicable  specification 
or  drawings. 

(iv)  Witnessing  the  hardness  testing 
of  heat  treated  steel  and  aluminum  parts. 

(v)  Checking,  or  witnessing  the  check¬ 
ing  of,  the  moisture  content  of  lumber 
to  the  applicable  drawing  or  specifica¬ 
tion. 

(vi)  Witnessing  the  production  test¬ 
ing  to  determine  the  engine’s  fuel  and 
oil  consumption  and  maximum  power 
characteristics. 

(vii)  Witnessing  the  inspection  of  pro¬ 
pellers  for  balance,  blade  edge  and  face 
alignment,  track,  blade  contour,  assem¬ 
bly,  and  operation. 

(viii)  Checking  a  rivet  pattern  to  an 
applicable  drawing. 

(ix)  Checking  an  oxy acetylene  welder 
while  he  is  accomplishing  a  weld. 

(X)  Witnessing  the  laboratory  check¬ 
ing  of  plating  or  heat  treatment  solu¬ 
tion  to  the  applicable  specifications. 

(c)  Additional  inspections  of  parts 
and  assemblies.  These  will  be  conducted 
on  a  sampling  basis  to  the  extent  and 
frequency  necessary  to  evaluate  the  ef¬ 
fectiveness  of  inspection  control  and 
related  functions ;  to  assure  proper  fabri¬ 
cating  and  assembly  methods  and  pro¬ 
cedures;  and  to  ascertain  that  adequate 
safeguards  are  employed  to  minimize  the 
probability  of  damage  to  materials,  parts 
and  assemblies.  During  these  inspec¬ 
tions,  it  will  also  be  ascertained  that  in¬ 
spection  tags,  “travel”  cards,  etc.,  are 
being  properly  completed,  and  that  parts 
in  process  are  properly  identified  during 
the  various  stages  of  fabrication. 

(d)  Airworthiness  inspections.  In¬ 
spections  will  be  conducted  by  the  CAA 
representative  on  the  completed  prod¬ 
ucts,  as  necessary,  to  assure  that  the 
products  comply  with  applicable  air¬ 
worthiness  requirements  and  are  safe  for 
operation.  Upon  application  and  fol¬ 


lowing  completion  of  satisfactory  inspec¬ 
tion,  the  CAA  representative  will  issue 
domestic  airworthiness  certificates  or 
certificates  of  airworthiness  for  export. 

(e)  Interim  inspections.  As  con¬ 
sidered  necessary,  the  CAA  representa¬ 
tive  will  conduct  interim  inspections  of 
changes  to  the  manufacturing  and  qual¬ 
ity  control  procedures  that  occur  from 
time  to  time  which  may  affect  the  air¬ 
worthiness  of  the  product. 

(f )  Annual  inspections.  A  factory  in¬ 
spection  will  be  conducted  at  least  once 
a  year  to  assure  that  the  facilities  are 
at  least  equivalent  to  the  standards  de¬ 
scribed  in  the  quality  control  data  for 
the  issuance  of  the  production  certifi¬ 
cate.  Any  conditions  found  which  are 
not  considered  equivalent  to  the  stand¬ 
ards,  or  appear  undesirable,  will  be  re¬ 
ported  to  the  manufacturer  for  consider¬ 
ation  and  corrective  action. 

§  1.43-2  Inspection  by  CAA  Design 
nated  Manufacturing  Inspection  Repre¬ 
sentatives  (CAA  policies  which  apply  to 
%  1.43).  A  manufacturer  holding  a  pro¬ 
duction  certificate  may  obtain  the  ap¬ 
pointment  of  individuals  in  his  employ 
as  Designated  Manufacturing  Inspection 
Representatives  who  may  be  authorized 
to  act  in  the  capacity  of  Aviation  Safety 
Agents.  Information  relative  to  the 
designation  and  the  authority  of  these 
representatives  is  contained  in  Part  418 
of  this  title  (Regulations  of  the  Admin¬ 
istrator)  . 

§  1.44-1  Duration  (CAA  policies 
which  apply  to  §  1.44) — (a)  Surrender. 
Where  production  has  been  indefinitely 
or  permanently  discontinued,  the  manu¬ 
facturer  should  surrender  the  production 
certificate  to  the  regional  office,  or  to  the 
assigned  Aviation  Safety  Agent,  with  a 
written  request  for  cancellation. 

(b)  Suspension  or  revocation.  Sus¬ 
pension  or  revocation  of  a  production 
certificate  will  be  handled  in  accordance 
with  the  enforcement  procedures  con¬ 
tained  in  Part  408  of  this  title  (Regu¬ 
lations  of  the  Administrator). 

(c)  Change  in  location.  In  the  event 
the  manufacturing  facilities  are  physi¬ 
cally  moved  from  the  location  indicated 
on  the  production  certificate,  the  certifi¬ 
cate  will  automatically  terminate  and 
should  be  returned  to  the  regional  office, 
or  assigned  agent,  for  cancellation. 

§  1.45-1  Display  (CAA  policies  which 
apply  to  ^  1.45).  The  purpose  of  §  1.45  is 
to  make  the  certificates  available  to 
representatives  of  the  Administrator  in 
order  that  they  may  at  any  time  see  that 
the  certificates  are  current  and  in  order. 
To  facilitate  such  an  examination,  it  is 
recommended  that  production  certifi¬ 
cates  be  posted  in  a  conspicuous  place  in 
the  office  of  the  factory. 

§  1.50-1  Identification  (CAA  policies 
which- apply  to  %  1.50).  (a)  The  primary 
purpose  of  identification  data  is  to  fur¬ 
nish  information  which  will  readily  iden¬ 
tify  and  indicate  the  approval  status  of 
individual  products  fabricated  under  the 
requirements  of  the  Civil  Air  Regulations. 
The  identification  plate  attached  to 
products  which  are  manufactured  under 
the  terms  of  a  production  certificate, 
should  list  both  the  type  and  production 
certificate  numbers.  Those  type  certifi¬ 


cated  products  manufactured  without 
benefit  of  a  production  certificate  should 
list  the  type  certificate  number. 

(b)  The  “Capacity  or  Rating”  should 
be  indicated  in  the  identification  data 
with  respect  to  products  such  as  engines, 
and  other  products  for  which  definite 
ratings  or  capacities  are  established.  The 
display  of  ratings  on  aircraft  and  pro¬ 
pellers  is  not  necessary. 

(c)  After  the  product  has  been  properly 
identified  by  the  manufacturer  and  ap¬ 
proved  by  the  Administrator,  the  identi¬ 
fication  data  required  by  this  section 
should  not  be  changed  or  altered  without 
the  approval  of  the  CAA,  and  it  should 
remain  with  the  product  to  which 
assigned. 

(d)  For  example,  the  following  should 
not  be  changed  or  altered  without  CAA 
approval: 

(1)  Manufacturer’s  name. 

(2)  Model  designation. 

( 3 )  The  manufacturer’s  serial  number. 

(4)  Date  of  manufacture  when  re¬ 
quired. 

(5)  Type  Certificate  number. 

(6)  Production  Certificate  number  (if 
applicable) . 

(7)  Capacity  or  rating  (if  applicable) . 

(e)  For  requirements  concerning  iden¬ 
tification  plates,  see  the  airworthiness 
part  applicable  to  the  particular  product 
involved. 

§  1.55-1  Replacement  and  modifica¬ 
tion  parts:  design  approval  (CAA  poli¬ 
cies  which  apply  to  §  1.55) .  Any  person, 
whether  or  not  a  citizen  of  the  United 
States,  may  apply  to  the  CAA  regional 
office  for  approval  of  the  design  of  a  part 
for  use  on  a  type  certificated  product. 
Such  part  must  comply  with  the  Civil  Air 
Regulations  governing  the  basic  design 
for  the  product  on  which  the  part  will  be 
installed. 

(a)  Engineering  design  approval  is  a 
prerequisite  for  CAA  approval  of  the 
fabrication  inspection  system.  Evidence 
of  design  approval  may  be  shown  by  one 
of  the  following  means: 

(1)  A  statement  confirming  that  the 
design  data  has  been  approved  by  the 
CAA.  This  statement  must  contain  the 
date  and  nature  of  the  design  approval. 

(2)  Evidence  of  a  licensing  arrange¬ 
ment  with  the  holder  of  the  type  certifi¬ 
cate  coverii^  the  product  on  which 
the  part  is  to  be  installed. 

(3)  A  statement  confirming  that  the 
approved  design  data  of  the  type  certif¬ 
icate  holder  was  obtained  from  the  CAA. 
Such  data  is  available  only  when  the 
type  certificate  holder  has  given  permis¬ 
sion  for  its  release. 

(b)  A  design  that  is  obtained  by  copy¬ 
ing  an  approved  part  but  is  not  substan¬ 
tiated  by  technical  data  is  not  acceptable 
as  a  basis  for  production  inspection  sys¬ 
tem  approval. 

(c)  The  design  approval  entitles  the 
holder  to  production  privileges  equiva¬ 
lent  to  those  accorded  to  the  holder  of 
a  type  certificate. 

(d)  After  CAA  approval,  the  design 
data  for  a  part  should  be  retained  by  the 
manufacturer  and  made  available  to  any 
CAA  representative.  Each  change  to  a 
part  should  be  approved  by  the  CAA  and 
the  manufacturer  should  identify  such 
change  on  the  drawing.  The  manu- 
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facturer  should  keep  a  record  of  each 
change  with  its  date  of  CAA  approval. 

§  1.55-2  Replacement  and  modifica¬ 
tion  parts:  inspection  approval  (CAA 
policies  which  apply  to  1.55).  (a)  The 
request,  in  duplicate,  for  a  fabrication 
inspection  system  approval,  together 
with  evidence  of  design  approval,  should 
be  submitted  to  the  appropriate  regional 
office  or  to  the  local  CAA  agent  (letter 
form).  The  request  should  list  the 
nomenclature  of  the  part,  part  number, 
manufacturer’s  name,  and  model  of  the 
type  certificated  product  for  which  the 
part  has  been  approved  for  installation. 

(b)  Prior  to  the  approval  of  the  fab¬ 
rication  inspection  system  Approval 
Tag,  Form  ACA-186,  will  be  used  by  the 
CAA  representative,  not  to  exceed  six 
months,  as  evidence  of  inspection  ap¬ 
proval.  After  the  inspection  system  is 
approved,  the  manufacturer  must  indi¬ 
cate  on  the  part  or  package  of  small 
parts,  evidence  that  they  were  produced 
under  an  approved  inspection  system. 
The  symbol  “CAA-PMA”  is  evidence 
that  the  part(s)  has  been  manufactured 
under  a  CAA-Parts  Manufacturer 
Approval. 

(c)  Each  part  or  package  shipped 
should  be  accompanied  by  approved  in¬ 
stallation  drawings  or  specifications, 
where  applicable,  to  assure  that  the  in¬ 
stallation  will  conform  to  the  basic 
approval. 

(d)  Each  part  manufactured  or  modi¬ 
fied  shall  be  marked  with  such  of  the 
following  data  as  the  Administrator 
finds  appropriate: 

(1)  Manufacturer’s  or  modifier’s 
name,  trade-mark  or  symbol.  The 
trade-mark  or  symbol  should  be  filed 
with  the  CAA  and  will  be  included  on 
the  supplemental  type  certificates  and 
approved  replacement  parts  listing. 

(2)  Part  number. 

(3)  Name  and  model  designation  of 
the  type  certificated  product (s)  for 
which  the  part  is  eligible  for  installation, 
or  if  impractical,  a  tag  should  be  at¬ 
tached  to  the  part  indicating  installation 
eligibility  information. 

(e)  If  the  Administrator  finds  that 
the  fabrication  inspection  system  can¬ 
not  be  approved  or  that  parts  manu¬ 
factured  or  modified  subsequent  to  the 
approval  of  the  inspection  system  re¬ 
peatedly  contain  significant  discrep¬ 
ancies,  the  installation  of  parts  on 
certificated  products  in  either  case  may 
be  restricted  until  satisfactory  cor¬ 
rective  action  is  initiated  by  the 
manufacturer. 

(f)  'The  approval  of  a  fabrication  in¬ 
spection  system  will  be  evidenced  by  a 
letter  from  the  Chief,  Manufacturing 
Inspection  Branch  to  the  manufacturer. 
The  letter  of  approval  is  not  transfer¬ 
able  and  will  be  surrendered  to  the  CAA 
upon  written  request. 

§  1.55-3  [Reserved.] 

§  1.55-4  Surveillance  of  inspection 
system  (CAA  policies  which  apply  to 
^1.55).  (a)  The  assigned  Aviation 

Safety  Agent  will  use  §§  1.55-1  through 
1.55-3  as  a  guide  in  conducting  inspec¬ 
tion  of  the  manufacturing  facilities.  If 
the  manufacturer’s  facilities  are  found 
acceptable  by  evaluating  the  results  of 
the  inspection  system  and  as  reflected  in 


the  (luality  and  workmanship  of  the  fin¬ 
ished  parts,  the  inspection  system  should 
be  approved.  The  CAA  thereafter  will 
reduce  its  inspection  surveillance  and  in¬ 
crease  its  reliance  on  the  manufacturer’s 
Inspection  system  in  the  determination 
of  the  acceptability  of  future  parts. 

(1)  'The  CAA  representative  will  con¬ 
duct  periodic  inspections  of  the  manu¬ 
facturer’s  facilities;  make  such  spot  in¬ 
spections  of  individual  parts  as  may  be 
necessary  to  ascertain  that  the  manu¬ 
facturing  facilities  and  inspection  system 
continuously  complies  with  the  stand¬ 
ards  set  forth  in  §§  1.55-1  through  1.55- 
3;  that  the  individual  parts  conform  to 
the  approved  design  data;  that  fabrica¬ 
tion  processes  and  treatments  are  in 
compliance  with  pertinent  specifications; 
and  that  the  quality  of  worl^anship  and 
materials  are  acceptable. 

(2 )  Drawings  and  other  technical  data 
maintained  in  the  place  of  manufacture 
should^  be  made  available  by  the  manu¬ 
facturer  to  the  CAA  representative  to 
enable  him  to  ascertain  that  the  finished 
part  conforms  to  applicable  requirements 
and  current  design  data. 

(3)  If  the  manufacturer’s  inspection 
system  is  not  considered  acceptable  as 
evidenced  by  significant  discrepancies 
found  in  the  finished  parts,  the  issuance 
of  the  fabrication  inspection  system  ap¬ 
proval  will  be  deferred  until  necessary 
corrective  action  has  been  taken. 

(4)  Upon  approval  of  the  inspection 
system,  the  manufacturer  may  nominate 
one  or  more  employees  for  appointment 
as  Designated  Manufacturing  Inspection 
Representative,  in  accordance  with  Part 
418  of  this  title  (Regulations  of  the  Ad¬ 
ministrator).  If  the  nominee  meets  the 
requirements  for  appointment,  he  will  be 
authorized  by  the  CAA  to  issue  certifi¬ 
cates  of  airworthiness  for  export  for  the 
finished  parts  which  conform  to  the  type 
design  data,  to  conduct  station  and  con¬ 
formity  inspections,  and  to  make  such 
additional  examinations  and  inspections 
as  may  be  necessary  to  ascertain  that  the 
parts  are  safe  for  installation  on  certifi¬ 
cated  products.  Such  authorization  is 
limited  to  the  manufacturing  plant  in 
which  the  designee  is  employed. 

§  1.60-1  "Registered  owner"  (CAA 
interpretations  which  apply  to  §1.60). 
The  term  "registered  owner  of  the  air¬ 
craft,’’  as  used  in  1 1.60,  means  the  per¬ 
son  listed  on  the  oflBcial  CAA  register  as 
the  owner  of  the  aircraft.  Part  501  of 
this  title  (regulations  of  the  Administra¬ 
tor)  ,  sets  forth  the  rules  and  procedures 
concerning  aircraft  registration  certifi¬ 
cates). 

§  1.60-2  Application  form  (CAA  rules 
which  apply  to  §  1.60).  Application  for 
an  airworthiness  certificate  shall  be 
made  by  completing  Form  ACA-305,  Ap¬ 
plication  for  Airworthiness  Certificate 
and/or  Annual  Inspection  of  an  Aircraft, 
original  only,  and  submitting  it  to  the 
local  CAA  Aviation  Safety  field  repre¬ 
sentative.  (Application  forms.  Form 
ACA-305,  are  available  from  all  CAA 
regional  and  district  offices,  and  Desig¬ 
nated  Manufacturing  Inspection  Repre¬ 
sentatives.) 

1 1.60-3  Processing  application  (CAA 
policies  which  apply  to  §  1.60) — (a)  Ap¬ 


plication  requirements.  (1)  The  CAA 
will  not  require  the  applicant  for  a  Cer¬ 
tificate  of  Airworthiness  to  show  legal 
evidence  that  he  is  a  U.  S.  citizen  and  the 
owner  of  the  aircraft,  nor  will  his  agent 
be  required  to  furnish  such  evidence. 
The  certifying  statement  made  upon  the 
application.  Form  ACA-305,  will  be  ac¬ 
cepted  as  satisfying  the  citizenship  and 
ownership  requirements  of  §  1.60. 

(2)  However,  at  the  time  the  aircraft 
is  presented  for  the  airworthiness  in¬ 
spection,  a  current  registration  certifi¬ 
cate  executed  in  the  name  of  the  appli¬ 
cant  must  be  displayed  in  the  aircraft. 
Failure  to  present  a  current  registration 
certificate  will  be  considered  an  incom¬ 
plete  application  and  cause  for  rejection 
of  the  application.  There  are  three  types 
of  registration  certificates,  any  one  of 
which  will  be  considered  acceptable  for 
the  purpose  of  indicating  that  the  air¬ 
craft  is  currently  registered.  The  three 
types  of  registration  certificates  accept¬ 
able  are: 

(b)  The  permanent  type.  Part  A  of 
Form  ACA-500  is  the  permanent  regis¬ 
tration  certificate.  This  certificate  is  the ' 
one  returned  to  the  registered  owner 
from  the  Aircraft  Records  Branch,  Wash¬ 
ington,  D.  C.  'The  certificate  will  have 
been  vaUdated  by  the  Washington  office 
of  the  CAA  and  is  current  as  of  the  date 
of  issue  shown  on  the  form. 

(c)  The  temporary  type.  This  certifi¬ 
cate  is  the  original  of  Part  B  of  Form 
ACA-500.  This  form  is  completed  by 
the  applicant  and  displayed  in  the  air¬ 
craft  in  accordance  with  Instructions 
furnished  with  the  form.  The  duration 
of  this  certificate  is  set  forth  in  item  5 
of  the  certificate. 

(d)  Dealer’s  Aircraft  Registration  Cer¬ 
tificate.  A  current  Dealer’s  Aircraft  Reg¬ 
istration  Certificate,  Form  ACA-1707,  is 
recognized  as  a  current  registration  cer¬ 
tificate  for  the  purpose  of  making  appli¬ 
cation  for  an  airworthiness  certificate. 
(Dealers’  aircraft  registration  certifi¬ 
cates  are  described  and  provided  for  in 
Part  502  of  this  title  (regulations  of  the 
Administrator) .) 

(e)  CAA  procedure.  During  the  course 
of  the  inspection,  the  CAA  representative 
conducting  the  airworthiness  inspection 
will  indicate  on  the  Aircraft  Inspection 
Report,  Form  ACA-305a,  which  is  for¬ 
warded  to  Washington,  the  type  of  regis¬ 
tration  certificate  displayed  in  the 
aircraft.  This  information  will  be  com¬ 
pared  with  the  official  registration  rec¬ 
ords  in  Washington  to  determine  if  the 
applicant  is  the  official  registered  owner. 
Discrepancies  involving  official  registra¬ 
tion  will  be  brought  to  the  attention  of 
the  registered  owner  by  the  Washington 
office. 

§  1.60-4  Airworthiness  certificates 
(CAA  policies  which  apply  to  il.60). 
(a)  Upon  satisfactory  application,  and 
when  the  aircraft  described  in  the  appli¬ 
cation  is  found  to  conform  with  the  air¬ 
worthiness  requirements  specified  in 
other  related  sections  of  the  Civil  Air 
Regulations,  the  CAA  representative 
making  the  airworthiness  determination 
will  prepare  a  Certificate  of  Airworthi¬ 
ness,  Form  ACA-1362,  or  ACA-1362A, 
and  deliver  it  to  the  applicant. 
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(b)  The  Certificate  of  Airworthiness 
will  contain  the  following  information: 
aircraft  nationality  and  registration 
mark,  airworthiness  classification,  expi¬ 
ration  date  of  certificate,  date  certificate 
was  issued,  signature  of  validating  CAA 
representative,  and  scope  of  certificate. 

§  1.61-1  Airworthiness  certificate  clas~ 
siflcations  iCAA  policies  which  apply  to 
§1.61).  For  purposes  of  airworthiness 
identification  and  administration,  air¬ 
worthiness  certificates  are  classified  as 
Standard,  Limited,  Restricted,  and  Ex¬ 
perimental.  Aircraft  found  to  conform 
to  the  “limited"  or  “restricted  category" 
requirements  will  be  issued  a  Limited  or 
Restricted  Certificate  of  Airworthiness, 
respectively.  Aircraft  found  eligible  for 
certification  under  the  “normal,”  “util¬ 
ity,”  “acrobatic,”  or  “^transport  cate¬ 
gory”  requirements  will  be  issued  a 
Standard  Airworthiness  Certificate.  Ex¬ 
perimental  airworthiness  certificates  will 
be  issued  for  aircraft  conforming  to  the 
requirements  of  §  1.74. 

§  1.62-1  Changing  airworthiness  clas¬ 
sification  (CAA  policies  which  apply  to 
§1.62).  (a)  Application  to  amend  or 

modify  an  airworthiness  certificate 
should  be  submitted  to  a  CAA  represent¬ 
ative  on  Form  ACA-305,  entitled  “Appli¬ 
cation  for  Airworthiness  Certificate  and/ 
or  Annual  Inspection  of  an  Aircraft.” 
Upon  finding  the  aircraft  eligible  for  the 
classification  of  airworthiness  specified 
on  the  application,  the  CAA  representa¬ 
tive  will  reissue  the  Certificate  of 
Airworthiness,  Form  ACA-1362  and/or 
prescribe  changes,  if  necessary,  to  the 
aircraft  operating  limitations  required  by 
§  43.10  (b). 

(b)  An  example  of  a  condition  which 
would  require  amendment  or  modifica¬ 
tion  of  the  Airworthiness  Certificate 
and/or  operating  limitations  is  cited 
below : 

(c)  An  aircraft  certificated  in  the 
standard  classification  of  airworthiness, 
to  be  used  for  research  and  development. 
The  experimental  installation  does  not 
conform  to  the  design  requirements  for 
standard  certification.  Therefore,  it 
would  be  necessary  to  have  this  aircraft 
certificated  in  the  experimental  classi¬ 
fication  of  airworthiness  in  order  to  con- . 
duct  the  research  and  development  ex¬ 
periments.  The  CAA  representative 
would,  in  this  case,  prescribe  the  appro¬ 
priate  operating  limitations. 

§  1.65-1  Display  of  airworthiness  cer¬ 
tificate  (CAA  rules  which  apply  to  §  1.65) . 
The  airworthiness  certificate  shall  be 
displayed  at  the  cabin  or  cockpit  en¬ 
trance  in  such  a  manner  that  it  is  legible 
to  passengers  or  crew. 

§  1.69-1  Issuance  of  restricted  air¬ 
worthiness  certificates  (CAA  policies 
which  apply  to  §1.69).  CAA  policies 
concerning  “restricted  category”  air¬ 
worthiness  certificates  are  contained  in 
Part  8  of  this  subchapter.  (The  manual 
for  Part  8  may  be  procured  from,  the 
Superintendent  of  Documents,  Govern¬ 
ment  Printing  OfiBce,  Washington  25, 
D.  C.) 

§  1.70-1  Issuance  of  multiple  air¬ 
worthiness  certificates  (CAA  policies 


which  apply  to  §1.70).  CAA  policies 
concerning  multiple  airworthiness  cer¬ 
tificates  are  contained  in  Part  8  of  this 
subchapter.  (See  §  1.69-1  for  procure¬ 
ment  of  the  manual  for  Part  8.) 

§  1.71-1  Issuance  of  limited  airworth¬ 
iness  certificates  (CAA  policies  which  ap¬ 
ply  to  §  1.71) — (a)  Aircraft  models  issued 
a' limited  type  certificate. 


Aircraft 

manufacturer 

Models  eligible 

Limited 

aircraft 

specifi¬ 

cation 

No. 

Boeing . 

B-17F  and  B-ITG  (Fly- 

AL-1. 

North  American.. 

ing  Fortress). 

B-25Q,  B-25H  and  B- 

AJj-2. 

Douglas . 

25J  (Mitchell). 

A-26B  and  A-26C  (In- 

AL-3. 

Douglas . 

vader). 

A-24B  (Navy  SBD-5) 

AL-4. 

Consolidated- 

(Dauntless). 

PB2Y-3,  PB2Y-3R, 

AL-5. 

Vultee. 

Consolidated 

PB2Y-5,  PB2Y-5R, 
PB2Y-5Z  (Coronado). 
LB  30 . 

AL-6. 

Pikorskv  _  . 

R-4B  Helicopter _ 

AIW. 

Grumman.... _ 

TBF-1,  TBF-lC, 

AL-8. 

Douglas . 

TBM-1,TBM-1C, 
TBM-3,  TBM-3E 
(Avenger). 

A-20B,  A-20C,  A-20G, 

AL-9. 

Lockheed _ 

A-20H,  and  A-20j 
(Havoc). 

P-38E  P-38J,  P-38L, 

AL-10. 

North  American. . 

P-38M,  F-5E,  F-5F, 
and  F-5Q ,  (Light¬ 
ning). 

P-51C,  P-51D,  and  P- 

AL-11. 

Beech . 

61K  (Mustang). 

AT-10.  AT-IOBH,  AT- 

AL-12. 

Lockheed . 

lOOL,  and  AT-IOGF 
(Wichita). 

B-34,  PV-1,  and  PV-2 

AL-13. 

Northrop _ 

(Ventura). 

P-16,  P-61  A,  and  P- 

AL-14. 

North  American.. 

61 B  (Black  Winow). 
A-36A  (Mustang) . 

AL-1 .5. 

0-52 . 

AL-16. 

Grumman _ _ 

J2F-3,  J2F-4,  J2F-5, 

AL-1 7. 

Curtiss-Wright _ 

and  J2F-6  (Duck). 
P-40N,  P-40L  (War- 

AL-18. 

Sikorsky  . .  _ 

hawk). 

R-5A  Helicopter _ 

AI.-19. 

Martin'-.  ..  . 

PBM-5  (Mariner)^ _ 

AL-20. 

Bell . 

P-63C  and  P-63E  (Sing- 

AL-21. 

North  American.. 

cobra). 

BC-1 . 

AL-22. 

F8F-1  (Bearcat) . 

AL-23. 

Chance-Vought... 

OS2U-1,  OS2U-2,  and 

AL-24. 

OS2U-3  (Kingfisher). 
FM-2  (Wildcat; . 

AL-25. 

Stinson _ 

L-l,  L-IA,  L-IB,  L- 

AL-26. 

North  American.. 

1C,  L-ID,  L-IE,  and 
I.^1F  (Vigilant). 

BT-0,  BT-9A,  BT-9B, 

AL-27. 

Culver . 

and  BT-9C  (Yale). 
PQ-14A,  PQ-14B,  and 

AL-28. 

Sikorsky  Helicop- 

TD2C-1. 

R-6A  and  HOS-1 . 

AL-29. 

ter. 

Consolidated _ 

C-87A  (Liberator  Ex- 

AL-30. 

Curtiss . 

press). 

AT-9and  AT-9A  (Jeep). 

AL-31. 

North  American.. 

BT-14  (Yale) . 

AL-32. 

(b)  Application  procedure  for  an 
original  limited  airworthiness  certificate. 
The  following  procedure  should  be  fol¬ 
lowed  by  an  applicant  for  a  Limited  Air¬ 
worthiness  Certificate. 

( 1 )  Establish  that  the  aircraft  in  ques¬ 
tion  is  one  of  the  models  or  series  that 
have  been  issued  a  Limited  Type  Certifi¬ 
cate.  (See  §  1.71-1  (a)  for  listing  of  air¬ 
craft  issued  a  “limited  category”  type 
certificate.) 

(2)  Determine  that  the  aircraft  con¬ 
figuration  conforms  to  the  requirements 
set  forth  in  the  pertinent  “limited  cate¬ 
gory"  aircraft  specification. 

(3)  Present  evidence  that  the  periodic 
Inspection  has  been  accomplished  by  an 
appropriately  rated  mechanic  immedi¬ 
ately  prior  to  submitting  the  application. 


The  scope  of  a  periodic  inspection  Is 
described  under  §  18.30-18  of  this  sub¬ 
chapter. 

(4)  Accomplish  a  flight  test  for  the 
purpose  of  checking  the  proper  functions 
of  the  powerplant,  instruments  and  con¬ 
trols  of  airframe  and  powerplant. 

(5)  Present  logbooks  for  the  aircraft. 
The  logbooks  should  show  the  results  of 
the  flight  test  and  be  signed  by  the  pilot 
making  the  flight  test.  The  entry  should 
indicate  that  the  aircraft  performs  norm¬ 
ally  and  is  considered  airworthy. 

(6)  Present  any  information  or  tech¬ 
nical  orders  that  the  CAA  representative 
deems  necessary  to  establish  airworthi¬ 
ness  compliance. 

(7)  Present  a  properly  executed  ap¬ 
plication  for  a  Limited  Airworthiness 
Certificate.  Application  for  a  Limited 
Airworthiness  (Certificate  is  made  on 
Form  ACA-305.  (See  §  1.60-2  for  appli¬ 
cation  procedure.) 

(8)  Present  with  the  application  a 
“limited  category”  aircraft  specification 
for  the  particular  model  shown  on  the 
application.  “Limited  category”  air¬ 
craft  specifications  are  available  free  of 
charge  from  the  CAA  regional  offices,  or 
the  CAA  OflBce  of  Aviation  Information, 
Washington  25,  D.  C. 

The  applicant"  should  discuss  the 
“limited  category”  aircraft  certification 
requirements  with  the  local  CAA  repre¬ 
sentative  prior  to  formally  submitting 
the  aircraft  for  inspection  and  certifica¬ 
tion.  This  procedure  is  not  mandatory; 
however,  it  will  usually  expedite  final 
approval  since  the  CAA  representative 
will  be  able  to  instruct  the  applicant  con¬ 
cerning  the  requirements  for  his  par¬ 
ticular  aircraft. 

§  1.72-1  Procedure  to  he  followed  for 
recertification  in  the  “limited  category’* 
(CAA  policies  which  apply  to  §1.72). 
Aircraft  previously  certificated  in  the 
“limited  category”  and*  subsequently 
certificated  in  the  “restricted”  or  “ex¬ 
perimental”  classification  of  airworthi¬ 
ness  are  eligible  for  recertification  in  the 
“limited”  classification  of  airworthiness; 
provided,  the  aircraft  is  restored  to  the 
original  level  of  airworthiness  and  is  in 
a  good  state  of  preservation  and  repair, 
and  in  condition  for  safe  operation.  Ap¬ 
plication  for  recertification  should  be 
made  in  the  same  manner  as  outlined  in 
§  1.71-1  (b). 

§  1.73-1  Experimental  airworthiness 
certification  (CAA  policies  which  apply 
to  §  1.73) — (a)  Type  of  operations.  Ex¬ 
perimental  airworthiness  certificates  are 
issued  for  the  following,  and  similar 
types  of  operations:  research  and  de¬ 
velopment  ;  flight  testing  leading  to  type 
certificates;  testing  of  new  installations 
such  as  powerplants,  propellers,  controls, 
electronic  equipment,  etc.,  racing  and  ex¬ 
hibition  flights  and  amateur-built  air¬ 
craft. 

(b)  Experimental  military  type  air¬ 
craft.  Aircraft  built  on  a  military  con¬ 
tract  and  identified  by  military  aircraft 
identification  marks  are  considered  pub¬ 
lic  aircraft  and  do  not  require  issuance 
of  airworthiness  certificates.  However, 
aircraft  of  military  design  built  inde¬ 
pendently  by  manufacturers  with  the 
intention  of  demonstrating  to  prospec- 
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tive  military  purchasers,  and  not  having 
military  identification,  will  be  required 
to  obtain  an  Experimental  Airworthiness 
Certificate  inasmuch  as  such  aircraft 
would  be  considered  civil  aircraft. 

(c)  Amateur -built  aircraft.  Amateur- 
built  aircraft  will  be  eligible  for  an  Ex¬ 
perimental  Airworthiness  Certificate 
when  the  applicant  presents  satisfactory 
evidence  that  the  aircraft  was  designed 
and/or  fabricated  by  an  individual  or 
group  of  individuals,  the  project  having 
been  undertaken  for  educational  or 
recreation  purposes  and  the  CAA  finds 
that  the  aircraft  complies  with  the 
amateur-built  aircraft  requirements  set 
forth  in  §  1.74-3. 

§  1.74-1  Requirements  for  the  issu¬ 
ance  of  experimental  airworthiness  cer¬ 
tificates  iCAA  rules  which  apply  to 
§  1.74  (a) ) .  In  addition  to  the  informa¬ 
tion  required  to  be  submitted  on  appli¬ 
cation  Form  ACA-305,  the  applicant 
shall  indicate  on  a  separate  sheet  of 
paper: 

(a)  The  purpose  of  the  experiment. 

(b)  The  estimated  time  or  number  of 
flights  required  to  conduct  the  experi¬ 
ment. 

(c)  The  areas  over  which  it  is  desired 
to  conduct  the  experiment. 

(d)  A  three-view  drawing  of  the  air¬ 
craft  specifiying  only  the  external  di¬ 
mensions.  (Three-view  dimensioned 
photographs  will  be  acceptable  in  lieu  of 
the  drawings.  This  information  need 
not  be  submitted  for  any  “experimental” 
aircraft  converted  from  a  basic  approved 
type  provided  the  external  configura¬ 
tion  has  not  appreciably  changed.) 

§  1.74-2  Additional  information  iCAA 
policies  which  apply  to  §  1.74  (a) ).  The 
applicant  may  be  called  upon  to  submit 
additional  information  during  the  air¬ 
worthiness  inspection  conducted  by  the 
CAA  representative.  For  example,  the 
CAA  representative  might  request  the 
applicant  to  furnish  information  con¬ 
cerning  a  particular  construction  tech¬ 
nique  used  to  fabricate  the  aircraft  or 
Information  as  to  the  type  of  material 
or  gauge  of  tubing.  The  purpose  of  such 
requests  by  the  CAA  representative 
would  be  to  help  determine  the  general 
airworthiness  of  the  aircraft  and  to  es¬ 
tablish  operation  limitations  or  restric¬ 
tions  to  safeguard  the  general  public. 

§  1.74-3  Certification  of  amateur- 
built  aircraft  iCAA  policies  which  ap¬ 
ply  to  §  1.74) .  The  following  policies  will 
apply  to  the  certification  and  operation 
of  aircraft  of  amateur  design  and 
construction  designed  and  built  by 
educational  institutions  and  individuals 
without  complying  with  all  the  require¬ 
ments  of  “standard”  aircraft; 

(a)  Scope.  While  amateur-built  air¬ 
craft  are  issued  “experimental”  airwor¬ 
thiness  certificates,  the  airworthiness  re¬ 
quirements  for  this  type  of  aircraft  are  of 
greater  scope  than  those  for  other  types 
of  “experimental”  aircraft.  The  reason 
Is  that  after  the  aircraft  has  completed 
the  flights  specified  in  paragraph  (g) 
and  paragraph  (h)  of  this  section,  the 
aircraft  operation  limitations,  upon  ap¬ 
plication,  may  be  modified  to  permit  the 
carriage  of  nonrevenue  passengers.  In 
addition,,  the  area  restrictidns  normally 


prescribed  for  “experimental”  aircraft 
may  be  modified  to  authorize  extended 
flights. 

(b)  Design  and  construction,  power- 
plant  and  equipment.  Amateur-built 
aircraft  should  not  have  any  apparent 
unsatisfactory  features  of  design  and 
construction.  The  following  guide  to 
design  and  construction  should  be  fol¬ 
lowed  by  an  applicant  if  he  intends  to 
apply  for  an  amateur-built  aircraft  Ex¬ 
perimental  Airworthiness  Certificate: 

(1)  Approved  components  such  as  en¬ 
gines,  propellers,  wheels,  and  similar 
items  should  be  used  wherever  possible. 
Structural  components  of  other  aircraft 
may  be  used;  however,  it  is  not  intended 
that  this  provision  be  used  to  avoid  ob¬ 
taining  approval  of  major  alterations  to 
aircraft  previously  certificated  in  another 
category. 

(2)  Protrusions,  knobs,  sharp  corners, 
and  other  objects  likely  to  cause  serious 
injury  to  the  pilot  or  passengers  in  the 
event  of  a  minor  crash  should  be  re¬ 
duced  to  a  minimum.  Where  removal 
is  impractical,  consideration  should  be 
given  to  use  of  padding. 

(3)  Instruments  and  equipment  as  re¬ 
quired  by  §  43.30  (a)  of  this  subchapter 
should  be  installed.  Safety  belts  should 
be  installed  for  each  seat. 

(4)  Suitable  means,  consistent  with 
the  size  and  complexity  of  the  aircraft, 
should  be  provided  to  reduce  the  hazard 
of  fire.  A  fire  wall  isolating  the  engine 
compartment  from  the  remainder  of  the 
aircraft  should  be  provided. 

(5)  Any  engine  or  propeller  may  be 
used,  provided  no  adverse  characteristics 
of  the  engine,  propeller,  or  engine-pro¬ 
peller  combination  are  evident  or  known 
to  the  Administrator. 

(6)  The  complete  powerplant  installa¬ 
tion,  including  the  propeller,  as  installed 
in  the  aircraft  should  satisfactorily  un¬ 
dergo  at  least  one  hour  of  ground  opera¬ 
tion  from  idling  to  full  throttle  power 
prior  to  the  first  flight.  The  applicant 
may  use  any  time  interval  he  desires  at 
the  various  speeds  he  selects. 

(7)  Only  fuel  of  a  grade  which  will 
eliminate  destructive  detonation  and 
minimize  the  possibility  of  vapor  lock 
should  be  used. 

(8)  Suitable  means  should  be  provided 
to  minimize  the  possibility  of  carburetor 
ice. 

(9)  An  identification  plate  containing 
at  least  the  following  should  be  displayed 
In  the  cabin  or  cockpit: 

(i)  The  name  and  address  of  the 
builder. 

(ii)  The  model  designation. 

( iii )  The  serial  number. 

(iv)  The  date  of  manufacture. 

(c)  Essential  data.  In  addition  to 
the  information  furnished  on  applica¬ 
tion,  Form  ACA-305,  the  following  infor¬ 
mation  should  be  submitted  with  the 
application: 

(1)  Horsepower  rating  of  engine  and 
propeller. 

(2)  Empty  weight  and  maximum 
weight  at  which  the  aircraft  will  be 
operated. 

(3)  Number  of  seats  installed  and 
their  arrangement  with  respect  to  each 
other. 

(4)  Whether  single  or  dual  control. 


(5)  Fuel  and  oil  capacities. 

(6)  Maximum  speed  at  which  the  ap¬ 
plicant  expects  to  operate  the  aircraft. 

(7)  A  statement  as  to  the  criteria 
(any  regulations,  design  data,  or  other 
information)  used  as  a  basis  for  the 
design. 

(d)  Examination  and  inspection.  As 
part  of  the  certification  procedure  the 
aircraft  will  be  subjected  to  examination 
and  general  inspection  for  ain^’Orthiness 
by  an  authorized  CAA  representative. 
Compliance  with  specific  design  require¬ 
ments  contained  in  paragraph  (b)  of 
this  section,  as  well  as  good  aeronautical 
practice  will  be  determined  by  means 
of  this  inspection  and  examination.  Any 
apparent  unairworthy  feature,  work¬ 
manship  or  device  disclosed  by  the  in¬ 
spection  will  be  repaired,  reworked,  or 
otherwise  be  changed  to  be  acceptable 
to  the  CAA  prior  to  certification  as  an 
amateur-built  aircraft. 

(e)  Initial  restrictions.  Upon  satis¬ 
factory  completion  of  all  necessary  in¬ 
spections  and  testing  on  the  ground,  the 
CAA  representative  will  issue  an  ama¬ 
teur-built  aircraft  “experimental”  air¬ 
worthiness  certificate.  Initially,  the 
aircraft  operating  limitations  of  all 
amateur-built  aircraft  will  contain  ap¬ 
propriate  restrictions  as  follows: 

(1)  Only  day  VFR  flight  will  be  au¬ 
thorized. 

(2)  The  permissible  flight  area  will  be 
restricted  to  minimize  any  hazard  to  the 
general  public.  In  no  case  will  the  ini¬ 
tial  permissible  flight  area  exceed  a  25- 
mile  radius  from  applicant’s  base. 
Flights  over  thickly  populated  areas  will 
be  prohibited. 

(3)  Occupants  of  the  aircraft  will  be 
limited  to  essential  crew  members,  and, 
except  in  single  place  aircraft,  the  cabin 
or  cockpit  will  be  placarded,  “Passengers 
Prohibited,”  in  such  a  manner  and  loca¬ 
tion  as  to  be  visible  from  all  seats. 

(4)  The  aircraft  will  not  be  used  for 
the  carriage  of  cargo  nor  in  connection 
with  any  business  or  employment. 

(5)  Such  additional  restrictions  as  the 
Administrator  may  deem  necessary  in 
the  interest  of  safety. 

(f )  Modified  restrictions.  Upon  satis¬ 
factory  completion  of  the  flight  experi¬ 
ence  requirements  outlined  in  paragraph 

(g)  of  this  section,  and  the  flight  test 
demonstration  outlined  in  paragraph 

(h)  of  this  section,  the  flight  operation 
restrictions  applied  at  the  time  of  initial 
certification  may  be  amended  as  follows : 

(1)  Acrobatics  may  not  be  performed 
while  carrying  passengers. 

(2)  The  restriction  regarding  flight 
areas  may  be  removed. 

(3)  Passengers  or  cargo  may  not  be 
carried  for  compensation  or  hire. 

The  placard  “Passengers  Prohibited” 
may  be  removed  and  the  following  sub¬ 
stituted  : 

Passenger  Warning — this  aircraft  is  amateur- 
built  and  does  not  comply  with  the  Fed¬ 
eral  Safety  Regulations  for  “standard" 
aircraft. 

(g)  Flight  experience.  Prior  to  con¬ 
ducting  the  flight  demonstration  pro¬ 
vided  in  paragraph  (h)  of  this  section, 
and  subsequent  to  modification  of  the 
operating  restrictions  as  provided  for  in 
paragraph  (f ) ,  the  applicant  should  sub- 
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mit  evidence  that  the  following  flight 
experience  has  been  accumulated  on  the 
aircraft. 

(1)  The  aircraft  should  have  been 
flown  at  least  50  hours  when  a  type 
certificated  engine  is  installed,  or  75 
hours  when  an  uncertificated  engine  is 
used. 

(2)  When  application  is  made  for  the 
modification  of  the  operation  restric¬ 
tions,  the  applicant  should  submit  a  log 
of  the  aircraft  flight  history,  containing 
at  least  the  following  information : 

(i)  The  duration  of  each  individual 
flight  counted  toward  the  flight  time  of 
(1)  above. 

(ii)  A  statement  as  to  the  purpose  of 
each  flight  (test,  pleasure,  or  pro¬ 
ficiency  ) . 

(iii)  Number  of  landings  made. 

(iv)  A  full  description  of  any  mishaps 
however  minor,  or  any  experiences  not 
entirely  normal  that  occur  during  the 
flight  experience  period. 

The  pertinent  portion  of  the  log  should 
be  certified  by  the  signature  of  the  appli¬ 
cant  and  by  the  signature  of  the  pilot  or 
pilots,  other  than  the  applicant  that  flew 
the  aircraft  during  the  flight  experience 
period. 

(h)  Flight  test  demonstration.  Upon 
satisfactory  completion  of  the  flight  ex¬ 
perience  required  in  paragraph  (g)  of 
this  section,  the  applicant  may  apply  for 
the  modified  restrictions  provided  for  in 
paragraph  (f)  of  this  section.  Applica¬ 
tion  should  be  made  in  writing  to  the 
local  CAA  Aviation  Safety  District  Office. 
An  aviation  safety  agent  will  reexamine 
the  aircraft  and  the  flight  experience 
record  and  upon  finding  them  satisfac¬ 
tory  will  witness  the  flight  test  demon¬ 
stration.  The  flight  test  will  be 
conducted  by  a  certificated  pilot  holding 
at  least  a  private  pilot’s  rating.  The 
flight  test  will  be  of  such  scope  as  to 
demonstrate  that  the  aircraft  perform¬ 
ance  is  adequate  for  such  operations 
with  respect  to  takeoff,  climb,  and  land¬ 
ing  at  maximum  and  minimum  weights, 
for  which  the  aircraft  is  to  be  certificated. 
The  aircraft  will  be  demonstrated  to  be 
satisfactorily  controllable  and  reasonably 
maneuverable  during  taxiing,  takeoff, 
climb,  level  flight,  dive  and  landing,  with 
or  without  power.  Adequate  provisions 
should  be  made  for  emergency  egress 
and  use  of  parachutes  by  the  crew  during 
the  flight  test. 

§  1.75-1  Duration  of  experimental  air¬ 
worthiness  certificate  (CAA  policies 
which  apply  to  §  1.75).  (a)  Experimental 
airworthiness  certificates  will  be  issued 
to  expire  on  a  specific  date,  or  will  indi¬ 
cate  a  condition  under  which  the  certifi¬ 
cate  will  automatically  expire.  The  dura¬ 
tion  of  the  experimental  certificate  may 
vary  from  one  flight  to  a  limited  number 
of  operating  hours,  or  days.  In  any  case, 
the  duration  will  not  exceed  one  year. 

(b)  It  is  the  policy  of  the  CAA  to  do 
everything  possible  to  encourage  legiti¬ 
mate  experimentation  leading  to  im¬ 
provement  in  aircraft  v/henever  this  may 
be  done  without  endangering  the  lives  of 
persons  or  property  not  involved  in  the 
experimentation.  Since  it  is  recognized 
that  a  certain  amount  of  danger  to  the 
operator  is  inherent  in  all  experimental 


flying,  the  certificates  issued  for  experi¬ 
mental  aircraft  will  contain  specific  oper¬ 
ating  conditions  and  limitations  designed 
to  protect  the  lives  and  property  of 
persons  not  involved  in  the  experimen¬ 
tation. 

§  1.76-1  Special  flight  permits  (CAA 
interpretations  which  apply  to  %  1.76)  — 
(a)  General.  Section  43.10  (a)  of  this 
subchapter  states  in  part  that  “No  air¬ 
craft,  except  foreign  aircraft  author¬ 
ized  by  the  Administrator  to  be  flown  in 
the  United  States,  shall  be  operated  un¬ 
less  an  appropriate  and  valid  air¬ 
worthiness  certificate  or  special  flight 
authorization  and  a  registration  certifi¬ 
cate  issued  to  the  owner  of  the  aircraft 
are  carried  in  the  aircraft  *  * 

“Special  flight  authorization,”  mentioned 
above,  is  interpreted  to  mean  the  special 
flight  permit  described  in  this  section. 
Special  flight  permits  are  issued  for  only 
two  purposes:  the  first  and  primary  pur¬ 
pose  is  to  permit  aircraft  not  fully  com¬ 
plying  with  the  established  airworthiness 
requirements  to  be  flown  to  bases  where 
repairs  or  alterations  may  be  made;  the 
second  purpose  is  to  permit  “flyaway” 
delivery  or  flights  to  points  of  export  of 
aircraft  which  are  airworthy  but  not 
eligible  for  a  U.  S.  Certificate  of  Air¬ 
worthiness.  For  example,'  an  aircraft 
purchased  by  a  person  other  than  an 
American  citizen  would  not  be  eligible 
for  a  U.  S.  Certificate  of  Airworthiness 
due  to  the  fact  that  a  current  U.  S. 
Registration  Certificate  is  a  prerequisite 
to  obtaining  an  airworthiness  certificate, 
and  only  a  U.  S.  citizen,  who  can  present 
proof  of  ownership,  may  obtain  a  current 
Aircraft  Registration  Certificate. 

§  1.77-1  Application  for  permit  (CAA 
rules  which  apply  to  §  1.77) — (a)  Per¬ 
sons  who  may  make  application.  The 
registered  aircraft  owner  or  his  agent 
shall  make  application  for  a  special  flight 
permit. 

(b)  Application  form.  Application 
shall  be  made  by  completing  in  duplicate 
Form  ACA-1779  entitled  “Application 
and  Authorization  for  Ferry  Permit,” 
and  submitting  it  to  an  authorized  CAA 
Aviation  Safety  representative.  (Appli¬ 
cation  forms  are  available  at  all  CAA 
regional  and  Aviation  Safety  District  Of¬ 
fices  and  from  designated  CAA  represen¬ 
tatives.  The  application  form  consists 
of  two  parts:  the  first  part  is  completed 
ijy  the  applicant  and  furnishes  a  de¬ 
scription  of  the  aircraft,  and  the  pro¬ 
posed  flight;  the  second  part  is  completed 
by  the  CAA  representative,  and  is  the 
authority  to  conduct  the  flight.  This 
part  shall  be  prepared  to  contain  the 
conditions  and  limitations  under  which 
the  flight  is  to  be  conducted.) 

§  1.77-2  Airworthiness  (CAA  policies 
which  apply  to  %  1.77).  While  the  air¬ 
craft  may  not  be  eligible  for  a  Certificate 
of  Airworthiness,  it  must  be  found  safe 
for  the  flight  described  on  the  applica¬ 
tion  prior  to  commencing  the  'flight. 
The  CAA  representative  may  make  this 
determination  prior  to  issuing  the  au¬ 
thorization,  or  he  may  require  a  pre¬ 
flight  inspection  to  be  conducted  by  a 
certificated  mechanic  in  order  to  deter¬ 
mine  that  the  aircraft  is  safe  for  the 
flight  authorized. 


§  1.77-3  Flight  restrictions  (CAA 
policies  which  apply  to  %  1.77).  The  fol¬ 
lowing  flight  restrictions  will  be  pre¬ 
scribed  for  all  aircraft  to  be  operated 
under  a  special  flight  permit: 

(a)  The  carriage  of  persons  other 
than  crew  members  will  be  prohibited. 

(b)  Weather  minimums  under  which 
the  flight  may  be  conducted  will  be 
established. 

(c)  The  duration  of  the  authorization 
will  be  shown. 

(d)  The  purpose  of  the  flight  will  be 
indicated. 

(e)  Special  area  restrictions  will  be 
listed,  if  applicable. 

(f)  Preflight  inspection  requirements, 
if  any,  will  be  listed. 

(g)  The  origin,  destination,  and  pro¬ 
posed  itinerary,  taking  into  considera¬ 
tion  reasonable  deviations  necessitated 
by  weather  or  other  circumstances  be¬ 
yond  the  control  of  the  operator,  will  be 
indicated. 

§  1.77-4  Authorization  for  air  carrier 
ferry  flight  of  a  four-engine  airplane 
with  one  engine  inoperative  (CAA  rules 
which  apply  to  §  1.77  (c) ) — (a)  General 
authorization.  An  air  carrier  is  author¬ 
ized  to  conduct  ferry  flights  of  a  four- 
engine  airplane  with  one  engine  inopera¬ 
tive,  to  a  base  where  repairs  are  to  be 
made  to  the  inoperative  engine,  in  ac¬ 
cordance  with  the  following  conditions 
and  limitations: 

(1)  The  airplane  model  has  been  test 
flown  and  found  satisfactory  for  safe 
flight  in  accordance  with  the  flight  test 
requirements  of  paragraph  (b)  of  this 
section. 

(2)  The  CAA  Approved  Airplane 
Flight  Manual  contains  the  performance 
data  specified  in  paragraph  (c)  of  this 
section  and  the  flight  is  conducted  in  ■ 
accordance  with  such  data. 

(3)  The  air  carrier’s  operations  manual 
contains  operating  procedures  specified 
in  paragraph  (d)  of  this  section  and  the 
flight  is  conducted  in  accordance  with 
such  procedures. 

(4)  No  person  other  than  required 
members  of  the  flight  crew  shall  be  car¬ 
ried  on  board  the  airplane  during  such 
flight. 

(5)  No  flight  crew  member  shall  be 
used  unless  he  is  thoroughly  familiar 
with  the  operating  procedures  for  one- 
engine-inoperative  ferry  flights  specified 
in  the  air  carrier’s  operations  manual 
and  the  limitations  and  performance  in¬ 
formation  set  forth  in  the  CAA  Approved 
Airplane  Flight  Manual. 

(b)  Flight  tests.  The  performance  of 
the  airplane  with  one  engine  inoperative 
shall  be  determined  by  flight  test  in 
accordance  with  the  following: 

(1)  A  speed  shall  be  chosen,  but  in  no 
case  shall  it  be  less  than  1.3  Vs^,  at  which 
the  airplane  is  satisfactorily  controllable 
in  a  climb  with  the  critical  engine  inop¬ 
erative  and  its  propeller  removed  or  in 
a  configuration  desired  by  the  applicant, 
and  all  other  engines  operating  at  the 
maximum  power  determined  in  subpara¬ 
graph  (3)  of  this  paragraph. 

(2)  The  distance  to  accelerate  to  the 
speed  specified  in  subparagraph  (1)  of 
this  paragraph  and  climb  to  50  feet  shall 
be  determined  with  the  landing  gear  ex¬ 
tended,  the  critical  engine  inoperative 
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and  its  propeller  removed  or  in  a  config¬ 
uration  desired  by  the  applicant,  and  the 
other  engines  operating  at  notwmore 
than  the  power  specified  in  subparagraph 

(3)  of  this  paragraph. 

(3)  The  procedures  to  be  used  during 
takeoff,  flight,  and  landing  shall  be  es¬ 
tablished,  i.  e.,  the  approximate  trim 
settings,  the  method  of  power  applica¬ 
tion,  maximum  power  and  speed. 

(4)  The  performance  shall  be  de¬ 
termined  at  a  maximum  weight  not  to 
exceed  that  which  will  permit  a  rate  of 
climb  of  at  least  400  feet  per  minute  in 
the  en  route  configuration  specified  in 
§  4b.l20  (c)  of  this  subchapter  at  an 
altitude  of  5,000  feet. 

(c)  CAA  Approved  Airplane  Flight 
Manual.  The  CAA  Approved  Airplane 
Flight  Manual  shall  contain  the  follow¬ 
ing  performance  data  determined  in  ac¬ 
cordance  with  paragraph  (b)  of  this 
section  covering  at  least  the  following 
variables: 

(1)  Maximum  w’eight 

(2)  C.  g.  range 

(3)  Configuration  of  the  inoperative 
propeller 

(4)  Runway  length  for  takeoff 

(5)  Altitude  range. 

(d)  Air  carrier’s  operations  manual. 
Operating  procedures  shall  be  estab¬ 
lished  in  the  air  carrier’s  operations 
manual  which  will  provide  for  the  safe 
operation  of  the  airplane,  with  specific 
provisions  for  operations  from  airports 
where  the  runways  may  require  a  take¬ 
off  or  approach  over  populated  areas. 
No  airplane  shall  be  taken  off  where  the 
initial  climb  is  made  over  thickly  popu¬ 
lated  areas.  VFR  weather  conditions 
shall  exist  at  the  airport  of  takeoff  and 
at  the  intended  destination.  The  man¬ 
ual  shall  also  include  procedures  for  the 
inspection  of  the  operating  condition  of 
the  remaining  engines. 

§  1.101-1  Assignment  of  registration 
numbers  iCAA  policies  which  apply  to 
%  1.101  (a))-^(a)  General.  (1)  Section 
1.101  (a)  requires  that  all  U.  S.  civil  air¬ 
craft  display  identification  marks.  This 
section,  in  part,  states  that  the  identifi¬ 
cation  marks  shall  be  the  Roman  capital 
letter  “N”  followed  by  the  registration 
number.  The  purpose  of  this  policy  is  to 
make  known  the  method  by  which  an 
aircraft  owner  can  obtain  a  registration 
number  for  an  unidentified  aircraft. 

(2)  Most  aircraft  are  assigned  a  regis¬ 
tration  number  and  display  the  proper 
identification  marks  prior  to  leaving  the 
manufacturer’s  plant.  Generally  speak¬ 
ing,  the  registration  number  will  con¬ 
tinue  to  identify  that  particular  aircraft 
throughout  the  remainder  of  its  operat¬ 
ing  life.  There  are  many  times,  however, 
that  it  is  necessary  for  the  owner  of  the 
aircraft  to  request  that  a  registration 
number  be  assigned  his  aircraft.  This 
is  particularly  true  with  converted  mili¬ 
tary  surplus,  amateur-built  aircraft, 
experimental  aircraft,  and  aircraft  im¬ 
ported  from  other  countries  which  have 
not  been  certificated  at  the  manufac¬ 
turer’s  plant. 

(b)  Procedure.  (1)  An  aircraft  should 
be  assigned  a  registration  number  before 
the  owner  applies  for  registration.  To 
obtain  a'  registration  number,  the  air¬ 
craft  owner  should  furnish  the  local 


Aviation  Safety  I^strict  Office,  or  Inter¬ 
national  Field  Office  if  the  aircraft  is 
located  outside  the  United  States,  the 
following  information: 

(1)  The  name  of  the  aircraft  manu¬ 
facturer. 

(ii)  The  aircraft  model. 

(iii)  The  aircraft  serial  number. 

(2)  This  information  can  usually  be 
found  on  the  manufacturer’s  nameplate, 
displayed  in  the  aircraft,  or  on  the  bill 
of  sale.  Upon  receipt  of  this  informa¬ 
tion,  the  CAA  representative  will  issue  a 
registration  number.  This  number  is 
used  when  making  application  for  regis¬ 
tration  and  must  be  displayed  on  the  air¬ 
craft  in  accordance  with  the  require¬ 
ments  of  §§  1.101  through  1.107. 

§  1.108-1  Identification  marks  for 
nonconventional  aircraft  (CAA  rules 
which  apply  to  ll.lOS) — (a)  Purpose. 
The  purpose  of  this  rule  is  to  prescribe 
the  procedure  for  displaying  identifica¬ 
tion  marks  on  nonconventional  aircraft. 
For  the  purpose  of  prescribing  identifica¬ 
tion  marks,  an  aircraft  is  considered  to 
be  nonconventional  when  it  is  impossible 
to  display  the  identification  marks  in 
accordance  with  the  applicable  rules 
prescribed  in  §§  1.101  through  1.107. 

'  (b)  Procedure.  (1)  The  owner  of  the 
aircraft  shall  submit  to  the  local  CAA 
representative  a  dimensioned  three  view 
drawing,  or  dimensioned  photographs  of 
the  aircraft,  including  a  statement  set¬ 
ting  forth  the  reason  why  it  is  not  pos¬ 
sible  to  identify  the  aircraft  in  accord¬ 
ance  with  the  standard  requirements.  If 
the  owner  desires  to  include  a  proposed 
method  of  marking,  it  too  will  be  con¬ 
sidered.  Such  proposal  shall  take  into 
consideration,  as  near  as  possible,  the 
standard  identification  marking  proce¬ 
dure  set  forth  in  §§  1.101  through  1.107. 

(2)  This  information  shall  be  sub¬ 
mitted  to  the  local  CAA  representative 
as  far  in  advance  of  the  anticipated  flight 
date  as  possible,  since  the  CAA  repre¬ 
sentative  must  forward  the  information 
to  the  Washington  office  for  final  deci¬ 
sion. 

§  1.109-1  Identification  marks  for  ex¬ 
port  aircraft  (CAA  policies  which  apply 
to  %  1.109).  When  foreign  nationality 
and  registration  markings  are  not  avail¬ 
able  for  display  upon  new  aircraft  to 
be  exported  via  flyaway  to  U.  S.  border 
or  to  some  other  location  in  U.  S.  where 
the  aircraft  will  be  disassembled  for  ship¬ 
ment,  U.  S.  identification  markings  may 
be  displayed  on  the  aircraft  in  the  nor¬ 
mal  manner  (provided  title  to  the  air¬ 
craft  is  held  by  a  citizen  of  the  U.  S.), 
and  the  markings  may  be  affixed  with 
a  readily  removable  material. 

(a)  To  minimize  the  cost  involved  in 
affixing  identification  markings  to  new 
aircraft  being  exported,  exporters  (man¬ 
ufacturers,  dealers,  and  distributors  who 
are  holders  of  dealers’  aircraft  registra¬ 
tion  certificates)  may  request  a  special 
U.  S.  identification  number  consisting  of 
one  to  three  digits,  which  will  be  pre¬ 
ceded  by  the  letter  N  when  displayed  on 
the  aircraft.  Only  one  such  number 
will  be  issued  to  each  exporter,  to  be 
used  repetitively  in  connection  with 
previously  unregistered  aircraft  which 
are  being  exported.  These  numbers  will 
be  used  only  in  connection  with  the  fly¬ 


away  delivery  of  aircraft  which  are  being 
exported,  and  will  be  displayed  only  dur¬ 
ing  that  portion  of  the  flyaway  delivery 
which  takes  place  over  U.  S.  territory. 
In  the  event  two  or  more  aircraft  dis¬ 
playing  the  same  identiflcation  number 
may  be  flying  in  relatively  close  forma¬ 
tion,  each  aircraft  will  be  identified,  in¬ 
sofar  as  radio  contacts  are  concerned, 
by  combining  the  identification  number 
displayed  with  the  last  two  digits  of  the 
manufacturer’s  serial  number  of  the  air¬ 
craft.  For  example,  an  aircraft  display¬ 
ing  the  identification  mark  N2M  and 
having  manufactui’er’s  serial  number 
203040  will  be  identified  as  N2M40.  In 
order  that  the  pilot  may  readily  deter¬ 
mine  his  radio  call  number,  a  placard 
bearing  the  call  number  of  the  aircraft 
should  be  displayed  on  the  windshield 
or  instrument  panel  in  a  location  readily 
visible  to  the  pilot.  In  this  example,  the 
placard  would  read  N2M40." 

Note:  The  reporting  requirements  of 

forms  contained  In  this  manual  have  been 
approved  by  the  Bureau  of  the  Budget  pur¬ 
suant  to  the  Federal  Report  Act  of  1942. 
Samples  of  the  forms  referred  to  In  this 
manual  may  be  found  in  Appendix  A  (not 
filed  with  the  Federal  Register  Division), 

This  supplement  shall  become  effec¬ 
tive  November  30, 1956. 

[seal]  James  T.  Pyle, 

Acting  Administrates 
of  Civil  Aeronautics. 

[F.  R.  Doc.  66-9364;  Filed,  Nov.  13,  1956; 
8:52  a.  m.] 


TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  6273] 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

VITASHINGTON  MUSHROOM  INDUSTRIES, 
INC.,  ET  AL. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.15  Business  status,  ad¬ 
vantages,  or  connections:  Size  and  ex¬ 
tent:  §  13.60  Earnings  and  profits; 
§  13.125  Limited  offers  or  supply; 
§  13.205  Scientific  or  other  relevant 
facts. 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
U.  S.  C.  45)  [Cease  and  desist  order,  Wash¬ 
ington  Mushroom  Industries,  Inc.,  et  al., 
Seattle,  Wash.,  Docket  6273,  Oct.  24,  1956] 

In  the  matter  of  Washington  Mushroom 
Industries,  -Inc.,  a  Corporation;  and 
Arthur  T.  Lelies,  Individually  and  as 
an  officer  of  Said  Corporation 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission,  charging  a  corporation  and 
its  responsible  officer,  engaged  in  Seattle, 
Washington,  in  the  interstate  sale  and 
distribution  of  mushroom  spawn  and 
fertilizer,  with  falsely  representing,  in 
their  correspondence,  advertisements. 


See  Appendix  A  of  this  manual  for  a  table 
of  aircraft  nationality  markings.  Appendix 
A  Is  not  filed  with  the  federal  Register  Divi¬ 
sion. 
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and  trade  literature,  the  demand  for 
mushrooms,  ease  of  culture,  extraordA 
inary  financial  returns  even  to  inexperi¬ 
enced  purchasers  apd  users  of  their 
product,  etc. 

Following  respondents’  answer,  hear¬ 
ings  in  due  course,  and  denial  of  re¬ 
spondents’  motion  to  dismiss  the  com¬ 
plaint,  proposed  findings  of  fact  and 
conclusions  of  law  were  submitted  by 
both  counsel.  On  this  basis,  the  hear¬ 
ing  examiner  made  his  initial  decision, 
including  findings  of  fact  and  order  to 
cease  and  desist,  from  which  respond¬ 
ents  appealed. 

The  Commission,  in  an  opinion  by 
Commissioner  Mason,  modified  the  in¬ 
itial  decision  and  on  October  24  adopted 
it  as  modified  as  fhe  decision  of  the 
Commission. 

The  order  to  cease  and  desist,  as  modi¬ 
fied,  is  as  follows: 

It  is  ordered.  That  respondents, 
Washington  Mushroom  Industries,  Inc., 
a  corporation,  and  its  officers,  and  Ar¬ 
thur  T.  Lelies,  individually  and  as  an 
officer  of  said  corporation,  whether 
trading  under  these  oi  any  other  name 
or  names,  and  their  agents,  representa¬ 
tives  and  employees,  directly  or  through 
any  corporate  or  other  device,  in  connec¬ 
tion  with  the  sale  and  distribution  of 
mushroom  spawn  or  fertilizer  in  com¬ 
merce,  as  “commerce”  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth¬ 
with  cease  and  desist  from  representing, 
directly  or  by  implication: 

1.  That  the  usual  or  customary  earn¬ 
ings  or  profits  which  may  be  derived 
through  using  respondents’  said  products 
in  the  culture  of  mushrooms  is  any 
amount  in  excess  of  the  average  amount 
actually  earned  by  users  of  said  products 
in  such  culture  under  usual  or  normal 
conditions; 

2.  That  persons  possessing  no  previous 
knowledge  or  technical  skill  pertaining 
to  the  culture  of  mushrooms  may  earn 
substantial  incomes  raising  mushrooms; 

3.  That  there  is  a  shortage  of  mush¬ 
rooms,  when  such  is  not  in  fact  true ; 

4.  That  mushrooms  may  be  grown 
out-of-doors  at  any  time  of  the  year; 

5.  That  mushroom  culture  or  mush¬ 
room  beds  are  odorless; 

6.  That  the  size,  scope  or  nature  of 
respondents’  business  is  other  than  it  is 
in  fact; 

7.  That  respondents  will  sell  to  only 
a  limited  number  of  customers. 

It  is  further  ordered.  That  respond¬ 
ents’  motion  to  dismiss  the  complaint 
herein  be,  and  the  same  hereby  is, 
denied. 

By  “Final  Order”,  report  of  compliance 
was  required  as  follows: 

It  is  ordered,  TTiat  respondents,  Wash¬ 
ington  Mushroom  Industries,  Inc.,  a  cor¬ 
poration,  and  Arthur  T.  Lelies,  individu¬ 
ally  and  as  an  officer  of  said  corporation, 
shall,  within  sixty  (60)  days  after  service 
upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  £orm  in 
No.  221 - 1 


which  they  have  complied  with  the  order  .made  available  on  proportionally  equal 
to  cease  and  desist  as  modified.  terms  to  all  other  customers  competing 

Onfnhpr  94  the  distribution  of  such  products. 


to  cease  and  desist  as  modified. 

Issued :  October  24,  1956. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

'  Secretary. 

[P.  R.  Doc.  56-9323;  Filed,  Nov.  13,  1956; 
8:49  a.  m.] 


[Docket  6552] 

Part' 13 — ^Digest  op  Cease  and  Desist 
Orders 

O’CEDAR  CORP. 

S  u  b  p  a  r  t — Discriminating  in  price 
under  section  2,  Clayton  Act,  as 
amended — Payment  for  services  or  fa¬ 
cilities  for  processing  or  sale  under  2 

(d)  :  §  13.825  Allowances  for  services  or 
facilities:  {.Discriminating  in  price  under 
section  2,  Clayton  Act,  as  amended] — 
Furnishing  services  or  facilities  for  proc¬ 
essing,  handling,  etc.,  under  2  (e) ; 

§  13.835  “Demonstrators" . 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  2,  38  Stat.  730,  as  amended;  15 
U.  S.  C.  13)  [Cease  and  desist  order, 
O’Cedar  Corporation,  Chicago,  111.,  Docket 
6552,  Oct.  31,  1956] 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission,  charging  a  Chicago  cor¬ 
poration,  one  of  the  three  or  four  largest 
manufacturers  in  the  United  States  of 
mops,  waxes,  polishes,  and  related  prod¬ 
ucts,  with  violating  section  2  (d)  and 

(e)  of  the  Clayton  Act  as  amended, 
through  paying  certain  customers  for, 
and  furnishing  to  certain  customers, 
services  of  sales  persons  who  acted  as 
demonstrators  of  its  products,  while  not 
making  such  payments  or  services  avail¬ 
able  on  proportionally  equal  terms  to 
all  of  their  competitors. 

Following  acceptance  of  an  agreement 
between  the  parties  containing  consent 
order  to  cease  and  desist,  the  hearing 
examiner  made  his  initial  decision  and 
order,,  to  cease  and  desist  which  became 
on  October  31,  the  decision  of  the 
Commission. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered.  That  respondent  Amer- 
Ican-Marietta  Company,  a  corporation, 
its  officers,  agents,  representatives  or 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection 
with  the  sale  or  offering  for  sale  of  mops, 
waxes,  or  polishes,  or  in  connection  with 
the  sale  or  offering  for  sale  of  other  mer¬ 
chandise  sold  under  the  name  of 
“O’Cedar”,  in  commerce,  as  “commerce” 
is  defined  in  the  Clayton  Act,  do  forth¬ 
with  cease  and  desist  from: 

1.  Paying  or  contracting  for  the  pay¬ 
ment  of  anything  of  value  to,  or  for  the 
benefit  of  any  customer  of  respondent 
as  compensation  or  in  consideration  for 
any  services  or  facilities  furnished  by  or 
through  such  customer  in  connection 
with  the  handling,  sale  or  offering  for 
sale  of  any  of  respondent’s  said  products, 
unless  such  payment  or  consideration  is 


2.  Contracting  to  furnish,  or  furnish¬ 
ing,  or  contributing  to  the  furnishing  of 
any  services  or  facilities  connected  with 
the  handling,  sale  or  offering  for  sale  of 
any  of  respondent’s  said  products  to  any 
purchaser  from  respondent  upon  terms 
not  accorded  to  all  competing  purchas¬ 
ers  on  proportionally  equal  terms. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows:  " 

It  is  ordered.  That  the  respondent 
American-Marietta  Company,  a  corpo¬ 
ration,  shall  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  it  has  complied  with  the  order 
to  cease  and  desist. 

Issued:  October  31,  1956. 

By  the  Commission. 

[SEAL]  Robert  M.  Parrish, 

Secretary. 

[F.  R.  Doc.  56-9324;  Filed.  Nov.  13,  1956; 

8:49  a.  m.] 


TITLE  32— NATIONAL  DEFENSE 

Chapter  XiV— -The  Renegotiation 
Board  - 

Subchapter  B— Renegotiation  Board  Regulations 
Under  the  1951  Act 

Part  1467 — Mandatory  Exemption  of 

Contracts  and  Subcontracts  for 

Standard  Commercial  Articles  or 

Services 

miscellaneous  amendments 

The  Renegotiation  Board  hereby 
adopts  the  proposed  amendments  to  Part 
1467  which  were  published  on  September 
27,  1956  (21  P.  R.  7412-7418),  certain 
changes  having  been  made  therein.  Said 
regulations,  as  adopted,  read  as  set  forth 
below. 

Dated:  November  8, 1956. 

Thomas  Coggeshall, 

Chairman. 

This  part  is  amended  in  the  following 
respects: 

1.  The  heading  “Subpart  A — Fiscal 
Years  Ending  On  Or  Before  June  30, 
1956”  is  inserted  before  §  1467.1. 

2.  Section  1467.1  Statutory  provision  is 
amended  by  deleting  “section  106  (a) 
(8)  of  the  act  (added  by  Pub.  Law  764, 
83d  Cong.,  approved  September  1,  1954) 
exempts  the  following:”  and  inserting 
in  lieu  thereof  the  following:  “With  re¬ 
spect  to  fiscal  years  ending  on  or  before 
June  30,  1956,  section  106  (a)  (8)  of  the 
act  (added  by  Pub.  Law  764,  83d  Cong., 
approved  September  1,  1954,  as  limited 
by  Pub.  Law  870,  84th  Cong.,  approved 
August  1, 1956)  exempts  the  following:”. 

3.  Section  1467.1  is  further  amended 
by  deleting  the  matter  in  brackets  at  the 
end  of  such  section  ai^d  inserting  in  lieu 
thereof  the  following: 
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RULES  AND  REGULATIONS 


I  The  statutory  provision  set  forth  above 
applies  to  contracts  with  the  Departments . 
and  subcontracts  only  to  the  extent  of  the 
amounts  received  or  accrued  by  a  contractor 
or  subcontractor  after  December  31. 1053  In  a 
fiscal  year  ending  on  or  before  June  30.  1956. 
Matter  in  italics  added  by  Pub.  Law  216, 
84th  Cong.,  approved  August  3,  1955.  By 
Pub.  Law  870,  84th  Cong.,  approved  August 
1,  1956,  section  106  (a)  (8).  of  the  act  was 
stricken  out  with  respect  to  fiscal  years  end¬ 
ing  after  June  30,  1956.] 

4.  Subpart  B,  consisting  of  new 
§§  1467.21  to  1467.37,  iS^aSaed  to  read 
as  follows: 

SUBPART  B — FISCAL  YEARS  ENDING  AFTER 
JUNE  30,  1956 

Sec. 

1467.21  Statutory  ^provision. 

1467.22  Application  of  exemption. 

1467.23  Waiver  of  exemption. 

1467.24  The  term  “article”. 

1467.25  Exemption  of  standard  commercial 

articles. 

1467.26  Exemption  of  “like  articles”. 

1467.27  Exemption  of  standard  commercial 

classes  of  articles. 

1467.28  The  term  “service”. 

1467.29  Exemption  of  standard  commercial 

services. 

1467.30  Exemption  of  like  services. 

1467.31  Application  for  Commercial  Exemp¬ 

tion. 

1467.32  Duty  to  furnish  additional  informa¬ 

tion. 

1467.33  Effect  of  filing  Application  for  Com¬ 

mercial  Exemption. 

1467.34  Grant  of  exemption. 

1467.35  Accrual  of  exemption  by  failure  of 

Board  to  act. 

1467.36  Denial  of  exemption. 

1467.37  Exemption  not  applicable  to  related 

subcontracts. 

Authority:  8§  1467.21  to  1467.37  issued  un¬ 
der  sec.  109,  65  Stat.  22;  50  U.  S.  C.  Ak>.  1219. 
Interpret  or  apply  sec.  106,  65  Stat.  17,  as 
amended;  50  U.  S.  C.  App.  1216. 

§  1467.21  Statutory  provision.  With 
respect  to  fiscal  years  ending  after  June 
30, 1956,  section  106  (e)  of  the  act  (added 
by  Pub.  Law  870,  84th  Cong.,  approved 
August  1,  1956)  provides  as  follows: 

(e)  Mandatory  exemption  Jor  standard 
commercial  articles  and  services — (1)  Arti¬ 
cles  and  services.  The  provisions  of  this  title 
shall  not  apply  to  amounts  received  or  ac¬ 
crued  in  a  fiscal  year  under  any  contract 
or  subcontract  for  an  article  or  service  which 
(with  respect  to  such  fiscal  year)  is — 

(A)  A  standard  commercial  article; 

(B)  An  article  which  is  identical  in  every 
material  respect  with  a  standard  commercial 
article;  or 

(C)  A  service  which  is  a  standard  com¬ 
mercial  service  or  is'  reasonably  comparable 
with  a  standard  commercial  service. 

(2)  Classes  of  articles.  The  provisions  of 
this  title  shall  not  apply  to  amounts  re¬ 
ceived  or  accrued  in  a  fiscal  year  under  any 
contract  or  subcontract  for  an  article  which 
(with  respect  to  such  fiscal  year)  is  an  article 
in  a  standard  commercial  class  of  articles. 

(3)  Applications.  Paragraph  (1)  (B)  or 
(C)  and  paragraph  (2)  shall  apply  to 
amounts  received  or  accrued  in  a  fiscal  year 
under  any  contract  or  subcontract  for  an 
article  or  service  only  if — 

(A)  The  contractor  or  subcontractor  at 
his  election  files,  at  such  time  and  in  such 
form  and  detail  as  the  Board  shall  by  reg¬ 
ulations  prescribe,  an  application  containing 
such  information  and  data  as  may  be  re¬ 
quired  by  the  Board  under  its  regulations 
for  the  purpose  of  lenabllng  it  to  make  a 
determination  under  the  applicable  para¬ 
graph,  and 

(B)  The  Board  determines  that  such 
article  or  service  is,  or  falls  to  determine 


that  such  article  or  service  is  not,  an  article 
or  service  to  which  such  paragraph  applies, 
within  the  following  periods  after  the  date 
of  filing  such  application: 

(1)  In  the  case  of  paragraph  (1)  (B)  or 
(C),  three  months; 

(ii)  In  the  ^  case  of  paragraph  (2),  six 
months;  or 

(ill)  In  either  case,  any  longer  period 
stipulated  by  mutual  agreement. 

(4)  Definitions.  For  the  purposes  of  this 
subsection — 

(A)  The  term  “article"  Includes  any  ma¬ 
terial,  part,  component,  assembly,  machinery, 
equipment,  or  other  personal  property; 

(B)  The  term  “standard  commercial 
article”  means,  with  respect  to  any  fiscal 
year,  an  article — 

(i)  Which  either  is  customarily  maintained 
in  stock  by  the  contractor  or  subcontractor 
or  is  offered  for  sale  in  accordance  with  a 
price  schedule  regularly  maintained  by  the 
contractor  or  subcontractor,  and 

(11)  From  the  sales  of  which  by  the  con¬ 
tractor  or  subcontractor  at  least  35  percent 
of  the  receipts  or  accruals  in  such  fiscal  year, 
or  of  the  aggregate  receipts  or  accruals  in 
such  fiscal  year  and  the  preceding  fiscal  year, 
are  not  (without  regard  to  this  subsection 
and  subsection  (c)  of  this  section)  sub¬ 
ject  to  this  title;  ^ 

(C)  An  article  is,  with  respect  to  any  fiscal 
year,  “Identical  in  every  material  respect  with 
a  standard  commercial  article”  only  if — 

(i)  Such  article  is  of  the  same  kind  and 
manufactured  of  the  same  or  substitute  ma¬ 
terials  (without  necessarily  being  of  identical 
specifications)  as  a  standard  conunercial 
article  from  sales  of  which  the  contractor  or 
subcontractor  has  receipts  or  accruals  in  such 
fiscal  year, 

(11)  Such  article  is  sold  at  a  price  which 
is  reasonably  comparable  with  the  price  of 
such  standard  commercial  article,  and 

(ill)  At  least  35  percent  of  the  aggregate 
receipts  or  accruals  in  such  fiscal  year  by  the 
contractor  or  subcontractor  from  sales  of 
such  article  and  sales  of  such  standard  com¬ 
mercial  article  are  not  (without  regard  to 
this  subsection  and  subsection  (c)  of  this 
section)  subject  to  this  title; 

(D)  The  term  “service"  means  any  proc¬ 
essing  or  other  operation  performed  by  chem¬ 
ical,  electrical,  physical,  or  mechanical  meth¬ 
ods  directly  on  materials  owned  by  another 
person; 

(E)  The  term  “standard  commercial  serv¬ 
ice”  means,  with  respect  to  any  fiscal  year,  a 
service  from  the  performance  of  which  by 
the  contractor  or  subcontractor  at  least  35 
percent  of  the  receipts  or  accruals  in  such 
fiscal  year  are  not  (without  regard  to  this 
subsection)  subject  to  this  title; 

(F)  A  service  is,  with  respect  to  any  fiscal 
year,  “reasonably  comparable  with  a  standard 
commercial  service”  only  if — 

(1)  Such  service  is  of  the  same  or  a  similar 
kind,  performed  with  the  same  or  similar 
materials,  and  has  the  same  or  a  similar  re¬ 
sult,  without  necessarily  involving  identical 
operations,  as  a  standard  commercial  service 
from  the  performance  of  which  the  contrac¬ 
tor  or  subcontractor  has  receipts  or  accruals 
in  such  fiscal  yea^,  and 

(ii)  At  least  35  percent  of  the  aggregate 
receipts  or  accruals  in  such  fiscal  year  by  the 
contractor  or  subcontractor  from  the  per¬ 
formance  of  such  service  and  such  standard 
commercial  service  are  not  (without  regard 
to  this  subsection)  subject  to  this  title;  and 

(G)  The  term  “standard  commercial  class 
of  articles”  means,  with  respect  to  any  fiscal 
year,  two  or  more  articles  with  respect  to 
which  the  following  conditions  are  met: 

(i)  At  least  one  of  such  articles  either  is 
customarily  maintained  in  stock  by  the  con¬ 
tractor  or  subcontractor  or  is  offered  for  sale 
in  accordance  with  a  price  schedule  regularly 
maintained  by  the  contractor  or  subcontrac¬ 
tor. 


(ii)  All  of  such  articles  are  of  the  same 
kind  and  manufactured  of  the  same  or  sub¬ 
stitute  materials  (without  necessarily  being 
of  Identical  specifications), 

(Hi)  All  of  such  articles  are  sold  at  reason¬ 
ably  comparable  prices,  and 

(iv)  At  least  35  percent  of  the  aggregate 
receipts  or  accruals  in  the  fiscal  year  by  the 
contractor  or  subcontractor  from  sales  of  all 
of  such  articles  are  not  (vrlthout  regard  to 
this  subsection  and  subsection  (c)  of  this 
section)  subject  to  this  title. 

(5)  Waiver  of  exemption.  Any  contractor 
or  subcontractor  may  waive  the  exemption 
provided  in  paragraphs  (1)  and  (2)  with 
respect  to  his  receipts  or  accruals  in  any  fis¬ 
cal  year  from  sales  of  any  article  or  service 
by  including  a  statement  to  such  effect  in 
the  financial  statement  filed  by  him  for  such 
fiscal  year  pursuant  to  section  105  (e)  (1), 
without  necessarily  v/living  such  exemption 
with  respect  to  receipts  or  accruals  in  such 
fiscal  year  from  sales  of  any  other  article  or 
service.  A  waiver,  if  made,  shall  be  uncondi¬ 
tional,  and  no  waiver  may  be  made  without 
the  permission  of  the  Board  for  any  receipts 
or  accruals  with  respect  to  which  the  con¬ 
tractor  or  subcontractor  has  previously  filed 
an  application  under  paragraph  (3). 

(6)  Nonapplicability  during  national  emer¬ 
gencies.  Paragraphs  (1)  and  (2)  shall  not 
apply  to  amounts  received  or  accrued  during 
a  national  emergency  proclaimed  by  the 
President,  or  declared  by  the  Congress,  after 
the  date  of  the  enactment  of  the  Renegotia¬ 
tion  Amendments  Act  of  1956. 

§  1467.22  Application  of  exemption — 
(a)  Effective  date.  The  exemption  pro¬ 
vided  in  section  106  (e)  of  the  act,  and 
the  regulations  contained  in  this  sub¬ 
part,  are  applicable  only  with  respect  to 
fiscal  years  ending  after  June  30,  1956. 
The  exemption  applies  to  amounts  re¬ 
ceived  or  accrued  in  any  such  fiscal  year 
under  prime  contracts  with  the  Depart¬ 
ments  and  subcontracts,  without  regard 
to  whether  such  prime  contracts  or  sub¬ 
contracts  were  made  before  or  during 
such  fiscal  year. 

(b)  Scope.  Section  106  (e)  of  the  act 
exempts  amounts  received  or  accrued 
under  any  contract  or  subcontract  for 
any  of  the  following: 

1.  A  standard  commercial  article; 

2.  An  article  which  is  identical  in  every 
material  respect  with  a  standard  commercial 
article  (hereinafter  in  this  subpart  referred 
to  as  a  “like  article”); 

3.  An  article  in  a  standard  commercial 
class  of  articles; 

4.  A  standard  commercial  service; 

5.  A  service  which  is  reasonably  compara¬ 
ble  with  a  standard  commercial  service  (here¬ 
inafter  in  this  subpart  referred  to  as  a  “like 
service”). 

The  exemption  of  item  1  is  applied  by  the 
contractor  itself,  without  application  to 
the  Board,  or  it  may  be  waived.  With 
respect  to  items  2, 3, 4  and  5,  the  contrac¬ 
tor  must  file  an  application  with  the 
Board  in  order  to  obtain  exemption.  The 
contractor  is  not  required  to  file  an  ap¬ 
plication  for  exemption  of  any  of  these 
Items,  but  may  elect  to  do  so;  or  the 
contractor  may  waive  the  exemption  ex¬ 
pressly  with  respect  to  all  or  any  of  such 
items.  The  contractor  shall  not  be  en¬ 
titled  to  claim  exemption  for  any  like 
articles,  standard  commercial  services, 
or  like  services,  to  which  the  3 -month 
period  prescribed  in  section  106  (e)  (3) 
(B)  (i)^of  the  act  is  applicable,  and  in 
the  same  application  to  claim  exemption 
for  articles  in  one  or  more  standard  com¬ 
mercial  classes  of  articles,  to  which  the 
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6-month  period  prescribed  in  section  106 
(e)  (3)  (B)  (ii)  of  the  act  is  applicable, 
unless  the  contractor  consents  and  agrees 
that  such  jB-month  period  shall  apply 
with  respect  to  all  of  the  articles,  or  all 
of  the  articles  and  services,  for  which 
exemption  is  claimed  in  such  application. 
In  the  absence  of  such  consent  and 
agreement,  the  contractor  shall  be  re¬ 
quired  to  file  a  separate  application  for 
exemption  of  those  items  to  which  the 
3 -month  period  applies,  and  a  separate 
application  for  exemption  of  those  items 
to  which  the  6 -month  period  applies. 

(c)  Effect.  (1)  When  the  contractor 
does  not  waive  the  exemption  with  re¬ 
spect  to  amounts  received  or  accrued  in 
a  fiscal  year  from  the  sale  of  a  standard 
commercial  article,  such  receipts  or  ac¬ 
cruals  are  exempt  and  may  not  be 
included  as  renegotiable  sales  in  the 
financial  statement  filed  by  the  contrac¬ 
tor  for  such  fiscal  year. 

(2)  When  the  contractor  files  an  ap¬ 
plication  for  exemption  of  amounts  re¬ 
ceived  or  accrued  in  a  fiscal  year  from 
the  sale  of  a  like  article,  or  a  standard 
commercial  service,  or  a  like  service, 
such  receipts  or  accruals  are  exempt  for 
such  fiscal  year  if  within  three  months 
thereafter,  or  any  longer  agreed  period, 
the  Board  grants,  or  fails  to  deny,  such 
application. 

(3)  When  the  contractor  files  an  ap¬ 
plication  for  exemption  of  amounts  re¬ 
ceived  or  accrued  in  a  fiscal  year  from 
sales  of  an  article  in  a  standard  com¬ 
mercial  class  of  articles,  such  receipts  or 
accruals  are  exempt  if  within  six  months 
thereafter,  or  any  longer  agreed  period, 
the  Board  grants,  or  fails  to  deny,  such 
application. 

(d)  Procedure.  When  a  contractor 
files  an  application,  pursuant  to  section 
106  (e)  (3)  of  the  act,  for  exemption  of 
some  of  its  receipts  or  accruals  for  a 
fiscal  year,  the  applicability  of  the  ex¬ 
emption  to  such  receipts  or  accruals  will 
be  determined  by  the  Board  before  the 
Board  takes  action  with  respect  to  any 
other  receipts  or  accruals  of  the  con¬ 
tractor  in  such  fiscal  year. 

(e)  Initial  treatment.  (1)  If  the 
amounts  received  or  accrued  under 
prime  contracts  with  the  Department 
and  subcontracts  during  the  fiscal  year 
by  the  contractor  and  all  related  con¬ 
tractors,  including  receipts  or  accruals 
for  which  exemption  may  be  obtained 
only  by  application  to  the  Board  under 
section  106  (e)  (3)  of  the  act,  aggregate 
less  than  the  minimum  amount  for  re¬ 
negotiation  prescribed  in  section  105  (f) 

(1)  of  the  act,  the  contractor  shall  not 
file  the  Application  for  Commercial  Ex¬ 
emption  set  forth  in  §  1467.31.  An 
Application  for  Commercial  Exemption 
filed  under  such  circumstances  will  be 
returned  to  the  contractor  without 
action  by  the  Board  thereon. 

(2)  Except  as  stated  in  subparagraph 

(1)  of  this  paragraph,  every  contractor 
who  claims  that  the  exemption  provided 
in  paragraph  (1)  (B)  or  (C)  or  para¬ 
graph  (2)  of  section  106  (e)  of  the  act 
is  applicable  to  any  of  its  receipts  or 
accruals  for  a  fiscal  year  shall  file  the 
Application  for  Commercial  Exemp¬ 
tion  as  provided  in  §  1467.31. 

(3)  If,  in  addition  to  receipts  or  ac¬ 
cruals  for  w'hich  the  contractor  has  filed 


an  Application  for  Commercial  Exemp¬ 
tion,  the  contractor  in  the  same  fiscal 
year  has  other  renegotiable  receipts  or 
accruals  which  in  themselves  aggregate 
more  than  the  minimum  amount  pre¬ 
scribed  in  section  105  (f)  (1)  of  the  act, 
the  contractor  shall  also  file  the  Stand¬ 
ard  Form  of  Contractor’s  Report  with 
respect  to  such  other  receipts  or  ac¬ 
cruals  (see  §  1470.3  of  this  subchapter) . 
Unless  before  the  Standard  Form  of  Con¬ 
tractor’s  Report  is  filed  the  Board  shall 
have  determined  that  the  exemption  is 
not  applicable  to  the  receipts  or  accruals 
for  which  exemption  has  been  claimed  by 
the  contractor  in  its  Application  for 
Commercial  Exemption,  such  receipts 
or  accruals  shall  be  excluded  from  the 
Standard  Form  of  Contractor’s  Report. 

(4)  If,  in  addition  to  receipts  or  ac¬ 
cruals  for  which  the  contractor  has  filed 
an  Application  for  Commercial  Exemp¬ 
tion,  the  contractor  in  the  same  fiscal 
year  has  other  renegotiable  receipts  or 
accruals  which  in  themselves  do  not 
aggregate  more  than  the  minimum 
amount  prescribed  in  section  105  (f)  (1) 
of  the  act,  the  contractor  shall  not  be 
entitled  to  file  the  Statement  of  Non- 
Applicability  prescribed  in  §  1470.91  (b) 
of  this  subchapter  until  the  Board  has 
completed  its  action  upon 'the  Applica¬ 
tion  for  Commercial  Exemption.  A 
Statement  of  Non-Applicability  filed  be¬ 
fore  such  time  will  be  returned  to  the 
contractor,  and  will  not  constitute  the 
filing  of  a  financial  statement  under 
section  105  (e)  (1)  of  the  act  and  will 
not  commence  the  running  of  the  one- 
year  period  of  limitations  prescribed  in 
section  105  (c)  of  the  act. 

§  1467.23  Waiver  of  exemption — (a) 
Scope.  Under  section  106  (e)  of  the  act, 
the  contractor  may  waive  the  exemption 
therein  granted  by  including  a  statement 
to  such  effect  in  the  Standard  Form  of 
Contractor’s  Report  filed  by  the  con¬ 
tractor  pursuant  to  section  105  (e)  (1). 
If  the  Board  agrees  to  accept  a  waiver  of 
the  exemption  from  a  contractor  who  has 
not  included  such  waiver  in  its  Standard 
Form  of  Contractor’s  Report,  such 
waiver,  when  accepted,  will  be  deemed 
a  part  of  the  Standard  Form  of  Con- 
tiractor’s  Report  of  such  contractor  with 
the  same  force  and  effect  as  if  it  had 
been  set  forth  therein  when  such  report 
was  filed.  The  exemption  may  be  waived 
with  respect  to  the  receipts  or  accruals 
of  the  contractor  in  the  fiscal  year  from 
sales  of  all  articles  or  services  within  the 
scope  of  section  106  (e)  of  the  act;  or 
the  contractor  may  waive  the  exemption 
with  respect  to  receipts  or  accruals  in 
the  fiscal  year  from  sales  of  any  of  such 
articles  or  services,  without  necessarily 
waiving  the  exemption  with  respect  to 
receipts  or  accruals  in  such  fiscal  year 
from  sales  of  any  other  of  such  articles 
or  services.  The  exemption  may  be 
waived  either  individually  or  by  class 
with  respect  to  any  articles  or  services. 
For  this  purpose,  articles  or  services  may 
be  grouped  into  such  product  or  service 
classes  as  the  contractor  uses  regularly 
in  its  own  accounting  system. 

(b)  Limitations.  (1)  A  waiver  made 
in  the  Standard  Form  of  Contractor’s 
Report  shall  be  effective  only  with  re¬ 
spect  to  the  fiscal  year  to  which  such 
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report  relates,  and  shall  not  be  effective 
for  any  other  year. 

(2)  The  exemption  may  not  be 
claimed  with  respect  to  receipts  or  ac¬ 
cruals  under  certain  prime  contracts  or 
subcontracts  for  an  article  or  service, 
and  waived  with  respect  to  receipts  or 
accruals  in  the  same  fiscal  year  under 
other  prime  contracts  or  subcontracts 
for  the  same  article  or  service. 

(3)  A  waiver  of  the  exemption,  to  be 
effective,  must  be  unconditional.  The 
contractor  shall  not  be  entitled  to  state 
in  its  Standard  Form  of  Contractor’s  Re¬ 
port  or  in  its  Application  for  Commer¬ 
cial  Exemption  that,  if  the  Board  denies 
the  exemption  with  respect  to  certain 
articles  or  services,  or  classes  thereof,  the 
exemption  is  waived  with  respect  to  any 
or  all  other  articles  or  services,  or  classes 
thereof. 

(4)  No  waiver  for  any  fiscal  year  may 
be  made  without  the  permission  of  the 
Board  for  any  receipts  or  accruals  with 
respect  to  which  the  contractor  has  pre¬ 
viously  filed  an  Application  for  Com¬ 
mercial  Exemption  for  such  fiscal  year. 

(5)  Once  made,  a  waiver  of  this  ex¬ 
emption  may  not  be  withdrawn  except 
with  the  permission  of  the  Board,  but 
shall  not  preclude  the  contractor  from 
claiming  the  exemption  for  any  subse¬ 
quent  fiscal  year. 

§  1467.24  The  term  '‘article’’ — (a) 
Scope.  Section  106  (e)  (4)  (A)  of  the 
act  defines  the  term  “article”  to  include 
any  material,  part,  component,  assembly, 
machinery,  equipment,  or  other  personal 
property.  For  the  purposes  of  this  ex¬ 
emption,  the  term  “article”  will  be  given 
a  narrow  meaning.  When  two  products 
differ  only  in  dimensions  or  size,  or  in 
any  nonfunctional  respects  such  as  color 
or  markings,  and  are  sold  at  the  same 
price,  it  will  be  considered  that  such 
products  are  a  single  article.  If  such 
products  are  sold  at  different  prices,  each 
will  be  considered  a  separate  article. 
Similarly,  if  two  products  differ  in  any 
respects  other  than  those  indicated 
above,  each  will  be  considered  a  separate 
article,  even  though  both  may  sell  co¬ 
incidentally  at  the  same  price.  In  deter¬ 
mining  whether  prices  are  the  same  or 
different,  volume  or  other  discounts  will 
be  disregarded. 

(b)  Example.  If  copper  tubing  Is 
quoted  and  sold  at  a  stated  price  per 
lineal  foot,  sales  of  such  tubing  are  con¬ 
sidered  to  be  sales  of  a  single  article, 
although  different  customers  may  buy  it 
in  different  lengths.  On  the  other  hand, 
and  ignoring  volume  or  other  discounts, 
if  1-foot  lengths  of  copper  tubing  are 
quoted  and  sold  at  one  stated  price,  and 
2-foot  lengths  are  quoted  and  sold  at  a 
price  other  than  exactly  double,  a  differ¬ 
ence  in  price  exists  and  each  such  length 
of  tubing  is  considered  a  separate  article. 

§  1467.25  Exemption  of  standard  corn- 
mercial  articles — (a)  Scope.  Section  106 
(e)  (1)  (A)  of  the  act  exempts  all  “stand¬ 
ard  commercial  articles,”  as  that  term  is 
defined  in  section  106  (e)  (4)  (B).  This 
exemption  is  self -executing;  It  may  be 
availed  of  by  the  contractor  without 
application  to  the  Board.  However,  the 
exemption  does  not  apply  and  will  not 
be  allowed  to  the  contractor  in  any  fiscal 
year  unless  both  of  the  two  conditions 
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prescribed  In  section  106  (e)  (4)  (B)  are 
met  with  respect  to  such  fiscal  year. 
These  conditions  are  explained  in  the 
succeeding  paragraphs  of  this  section. 

(b)  Stock  or  catalog  sales.  (1)  The 
first  requisite  of  a  standard  commercial 
article,  as  provided  in  section  106  (e) 
(4)  (B)  (i)  of  the  act,  is  that  the  article 
must  be  customarily  maintained  in  stock 
by  the  contractor,  or  must  be  offered  for 
sale  in  accordance  with  a  price  schedule 
regularly  maintained  by  the  contractor. 

(2)  An  article  Is  “customarily  main¬ 
tained  in  stock”  if  it  is  customarily  kept 
In  continuing  inventory  on  a  maximum- 
minimum  or  other  acceptable  inventory 
basis,  and  if  sales  orders  are  customarily 
filled  from  such  supply. 

(3)  The  expression  “offered  for  sale  in 
accordance  with  a  price  schedule  regu¬ 
larly  maintained  by  the  contractor” 
means  that  the  prices  and  terms  at  which 
the  article  is  customarily  sold  by  the  con¬ 
tractor  are  made  available  to  customers 
generally,  by  either  a  catalog,  a  price  list, 
or  any  other  acceptable  means.  The 
price  schedule  need  not  state  separately 
the  price  of  every  article,  but  may  show 
the  prices  of  certain  basic  articles  and 
extra  charges  for  other  articles  contain¬ 
ing  specific  variations.  The  fact  that 
seasonal  or  other  general  price  adjust¬ 
ments  are  made  in  a  price  schedule  does 
not  necessarily  mean  that  it  is  not  regu¬ 
larly  maintained.  When  the  contractor 
customarily  offers  an  article  for  sale  in 
accordance  with  daily  or  other  periodic¬ 
ally  published  market  quotations,  such 
quotations  will  be  considered  to  be  a 
price  schedule  maintained  by  the  con¬ 
tractor. 

(c)  The  35  percent  test.  (1)  The  sec¬ 
ond  requisite  of  a  standard  commercial 
article,  as  provided  in  section  106  (e) 

(4)  (B)  (il)  of  the  act,  is  that  the  non- 
renegotiable  receipts  or  accruals  of  the 
contractor  from  sales  of  the  article  must 
aggregate  at  least  35  percent  of  the  con¬ 
tractor’s  total  receipts  or  accruals  from 
such  sales  in  the  fiscal  year  under  re¬ 
view,  or  in  such  fiscal  year  and  the  pre¬ 
ceding  fiscal  year.  The  purpose  of  this 
requirement  is  to  establish  the  existence 
of  a  commercial  market  for  the  article. 
The  requirement  is  met  if  at  least  35 
percent  of  the  contractor’s  sales  of  the 
article  in  the  fiscal  year  under  review 
are  non-renegotiable.  It  this  is  not  the 
case,  the  contractor  may  still  satisfy  the 
requirement  if  at  least  35  percent  of  its 
aggregate  sales  of  the  article  in  the  fiscal 
year  under  review  and  the  preceding 
fiscal  year  are  non-renegotiable.  Sales 
for  this  purpose  are  to  be  determined 
by  any  of  the  sales  segregation  methods 
acceptable,  for  purposes  of  renegotiation. 
In  accordance  with  Part  1456  of  this 
subchapter. 

i2)  In  computing  non-renegotiable 
receipts  or  accruals  for  the  purpose  of 
subparagraph  (1)  of  this  paragraph,  the 
contractor  shall  not  include  as  non-rene¬ 
gotiable  the  receipts  or 'accruals  which 
It  considers  to  be  exeippt  under  this 
section.  Also,  the  extent  to  which  a 
prime  contract  or  subcontract  for  new 
durable  productive  equipment  is  exempt 
by  reason  of  section  106  (c)  of  the  act 
shall  be  disregarded;  every  such  prime 
contract  or  subcontract  shall,  for  such 


purpose,  be  considered  wholly  renego- 
tiable. 

Example.  A  contractor  manufactures  and 
sells  typewriters  to  order.  Its  catalog  lists 
a  standard  office  model  In  either  a  black  or 
gray  finish,  with  no  -difference  in  price,  but 
$10.00  higher  if  equipped  with  elite  type 
rather  than  pica  type.  In  the  fiscal  year 
under  review,  the  contractor  has  $80,000  of 
renegotiable  sales  and  $20,000  of  non- 
renegotiable  sales  of  black  standard  office 
typewriters  with  elite  type.  Of  the  gray 
typewriter  with  elite  type,  the  contractor 
has  renegotiable  sales  of  $60,000  and  non- 
renegotiable  sales  of  $40,000  in  the  fiscal 
year  under  review.  Of  total  sales  of  $200,000, 
only  30  percent  are  non-renegotiable.  Thus, 
the  exemption  does  not  apply  unless,  by  in¬ 
cluding  its  sales  in  the  preceding  fiscal  year, 
the  contractor  attains  ,the  qualifying  per¬ 
centage.  Assume  that  in  the  preceding  fiscal 
year  the  contractor  had  renegotiable  sales 
of  $10,000  and  non-renegotiable  sales  of 
$90,000  of  the  black  typewriter  with  elite 
type,  and  had  no  renegotiable  sales  and 
$50,000  of  non-renegotiable  sales  of  the  gray 
typewriter  with  elite  type.  Now,  of  aggre¬ 
gate  sales  of  $350,000  for  the  two  years,  the 
contractor’s  sales  of  typewriters  with  elite 
typ>e  are  well  above  35  percent,  and  thus  that 
article  qualifies  for  exemption  as  a  standard 
commercial  article  in  the  fiscal  year  under 
review.  Since  the  typewriter  with  pica  type 
is  sold  at  a  different  price,  it  is  a  different 
article  (see  $  1467.23)  and  the  sales  thereof 
must  be  considered  separately  for  purposes 
of  the  exemption. 

§  1467.26  Exemption  of  *‘like  ar¬ 
ticles" — (a)  In  general.  Section  106  (e) 

(1)  (B)  of  the  act  exempts  an  article 
which  is  “identical  in  every  material  re¬ 
spect  with  a  standard  commercial  ar¬ 
ticle”,  as  that  term  is  defined  in  section 
106  (e)  (4)  (C),  and  whether  or  not  the 
contractor  has  waived  the  exemption 
with  respect  to  such  standard  commer¬ 
cial  article.  The  statute  contemplates 
that  such  an  article,  although  not  itself  a 
standard  commercial  article,  is  suffi¬ 
ciently  like  a  standard  commercial  ar¬ 
ticle  to  warrant  similar  treatment  for 
renegotiation  purposes.  The  exemption 
of  such  “like  articles”  is  not  self-execut- 
Ing ;  it  may  be  obtained  only  by  applica¬ 
tion  to  the  Board,  -upon  a  showing  that 
all  of  the  conditions  prescribed  in  section 
106(e)  (4)  (C)  exist.  If  any  of  such  con¬ 
ditions  is  not  present,  the  article  is  not 
identical  in  every  material  respect  with  a 
standard  commercial  article,  and  the 
exemption  does  not  apply.  The  neces¬ 
sary  conditions  are  explained  in  the 
succeeding  paragraphs  of  this  section. 

(b)  Limitations.  (1)  This  exemption, 
if  granted,  is  effective  only  with  respect 
to  the  fiscal  year  under  review.  If  ex¬ 
emption  is  desired  for  any  other  year, 
separate  application  must  be  made 
therefor  to  the  Board. 

(2)  The  standard  commercial  article 
selected  for  comparison  must  be  one  sold 
by  the  contractor  itself  in  the  fiscal  year 
under  review.  The  requirements  of  the 
statute  cannot  be  satisfied  by  compar¬ 
ing  like  articles  with  standard  commer¬ 
cial  articles  sold  by  other  contractors  in 
the  fiscal  year  under  review,  or  with 
standard  commercial  articles  sold  by  the 
contractor  or  by  other  contractors  in 
any  fiscal  year  other  than  the  fiscal  year 
under  review. 

(c)  "O/  the  same  kind'*.  (1)  Section 
106  (e)  (4)  (C)  (i)  of  the  act  provides 
that  a  like  article  must  be  “of  the  same 


kind”  as  the  standard  commercial  article 
selected  for  comparison.  In  determining 
whether  articles  are  of  the  same  kind,  the 
Board  will  consider  both  their  generic 
and  their  specific  qualities  or  attributes. 
The  articles  need  not  be  of  identical 
specifications.  The  uses  made  or  to  be 
made  of  the  respective  articles  will  be 
taken  into  consideration,  but  such  uses 
need  not  be  identical. 

(2)  The  term  “of  the  same  kind”  will 
be  narrowly  construed  to  exclude  unrea¬ 
sonable  deviations  from  the  standard 
commercial  article  selected  for  com¬ 
parison.  For  example,  an  ultra-pre¬ 
cision  bearing  manufactured  to  ex¬ 
tremely  close  tolerances  is  not  considered 
to  be  an  article  of  the  same  kind  as  a 
bearing  manufactured  of  the  same  ma¬ 
terials  but  to  much  wider  tolerances. 
Also,  a  capacitor  for  an  aircraft  elec- 
■tronic  assembly,  having  an  estimated  re¬ 
liability  ratio  of  1  unit  in  20,000  units 
and  requiring  40  hours  to  manufacture, 
is  not  considered  to  be  an  article  of  the 
same  kind  as  a  capacitor  for  a  commer¬ 
cial  radio,  having  an  estimated  reliabil¬ 
ity  ratio  of  1  unit  in  only  200  units  and 
requiring  only  2  hours  to  manufacture. 

(3)  The  term  “of  the  same  kind”  will 
also  be  construed  to  exclude  obviously 
unlike  articles  which,  for  accounting  or 
other  purposes,  are  sometimes  grouped 
together  by  the  contractor  in  a  single 
general  classification.  For  example,  or¬ 
dinary  commercial  plate  and  armor  plate 
are  not  considered  to  be  articles  of  the 
same  kind  although  both  may  be  carried 
by  the  contractor  under  the  single  ac¬ 
counting  classification  of  “plate”. 

(d)  "Same  or  substitute  materials." 
(1)  Section  106  (e)  (4)  (C)  (i)  provides 
that  a  like  article  must  be  “manufac¬ 
tured  of  the  same  or  substitute  mate¬ 
rials”  as  the  standard  commercial  article 
selected  for  comparison.  This  require¬ 
ment  may  be  satisfied  without  the  two 
articles  necessarily  being  of  Identical 
specifications. 

(2)  The  term  “same  or  substitute  ma¬ 
terials”  will  be  construed  to  exclude 
materials  having  substantially  different 
combinations  of  elements  or  ingredients 
and,  consequently,  different  industrial  or 
commercial  use.  For  example,  aluminum 
sheet  made  of  an  alloy  containing  5  per¬ 
cent  zinc  is  not  an  article  manufactured 
of  “the  same  or  substitute  materials”  as 
aluminum  sheet  of  the  same  dimensions 
but  made  from  an  alloy  containing  4  per¬ 
cent  copper  and  having  significantly 
different  performance  characteristics, 
such  as  melting  temperature,  strength, 
etc.  Because  of  these  differences,  and 
because  one  of  these  alloys  is  used  pre¬ 
dominantly  in  high-speed  airplane  con¬ 
struction  and  users  are  willing  to  pay  a 
considerably  higher  price  for  it,  these  two 
types  of  aluminum  sheet  would  also  not 
be  considered  to  be  articles  of  the  same 
kind  under  paragraph  (c)  of  this  section. 

(e)  "Reasonably  comparable"  price. 
(1)  Section  106  (e)  (4)  (C)  (ii)  of  the  act 
provides  that  a  like  article  must  be  sold  at 
a  price  which  is  “reasonably  comparable” 
with  the  price  of  the  standard  commer¬ 
cial  article  selected  for  comparison.  As  so 
used,  the  term  “reasonably  comparable” 
means  that  such  differences  as  exist  be¬ 
tween  the  prices  of  the  two  articles  are 
attributable  to  measurable  characteris- 
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tics  and,*  without  resort  to  cost  analyses, 
are  explainable  in  terms  of  market-tested 
differentials  shown  in  the  contractor’s 
established  commercial  pricing  pattern 
for  articles  of  the  same  kind.  This  does 
not  include  price  differences  which  are 
not  I’eflected  in  the  contractor’s  com¬ 
mercial  price  schedules,  even  though 
such  differences  are  alleged  to  be  and  can 
be  proved  to  be  consistent  with  the  cost 
differences  between  the  articles.  The 
Board  will  disregard  price  differences 
which  it  considers  to  be  of  negligible 
importance. 

Example.  Assume  that  the  contractor  sells 
pipe  in  the  following  sizes  only,  listed  in  its 
catalog  at  the  following  prices: 

Wall  thickness 

Inside  diameter  (Price  per  linear  foot) 
0.15  in.  0.20  in.  0.25  in. 

1  inch  _ $0.10  $0.14  $0.18 

2  Inches _ .15  .21  .27 

3  inches _  .19  .27  .35 

Assume  also  that  all  of  the  pipe  sizes  are  arti¬ 
cles  of  the  same  kind  and  manufactured  of 
the  same  materials. 

(1)  Assume  further  that  the  Army  is  the 
sole  purchaser  of  the  contractor’s  2-inch 
pipe  of  .15-inch  wall  thickness,  and  that  all 
of  the  other  articles  listed  are  sold  by  the' 
contractor  in  substantial  quantities  to  com¬ 
mercial  customers.  It  is  evident  that  the 
price  of  the  pipe  bought  by  the  Army  is 
consistent  with  the  market-tested  relation¬ 
ships  shown  in  the  contractor’s  catalog  for 
pipe  of  different  diameters  and  different  wall 
thicknesses,  and  hence  is  reasonably  com¬ 
parable  with  the  prices  of  such  other  articles. 

•  (ii)  Assume  now  that  the  contractor 
makes  only  negligible  sales  of  pipe  of  3-inch 
diameter.  The  catalog  relationship  between 
price  increases  and  pipe  diameter  increases 
would  thus  be  without  market-tested  sup¬ 
port.  In  such  case  the  contractor’s  price  of 
15  cents  for  the  2-inch  pipe  sold  to  the 
Army  would  not  be  considered  reasonably 
comparable  with  the  10-cent  price  for  1-inch 
pipe  of  the  same  wall  thickness. 

(iii)  Assume  now  that  the  contractor  cus¬ 
tomarily  makes  substantial  commercial  sales 
of  all  of  the  articles  listed  above,  and  fills  a 
special  order  from  the  Navy  for  5-lnch  pipe. 

With  no  sales  record  to  offer  for  pipe  in 
diameters  above  3  Inches,  the  contractor 
would  be  unable  to  meet  the  statutory  re¬ 
quirement  unless  it  could  show  that  its  sales 
of  pipe  in  diameters  to  and  including  3 
inches  establish  a  pricing  pattern  from 
which  it  may  properly  be  concluded  that  its 
price  to  the  Navy  for  5-inch  pipe  is  reason¬ 
ably  comparable  with  its  prices  for  the  other 
pipe  sizes. 

(f)  The  35  percent  test.  (1)  Section 
106  (e)  (4)  (C)  (iii)  of  the  act  provides 
that  at  least  35  percent  of  the  aggregate 
sales  in  the  fiscal  year  under  review  of 
a  like  article  and  the  standard  commer¬ 
cial  article  selected  for  comparison  must 
be  non-renegotiable.  Under  this  provi¬ 
sion,  unlike  that  relating  to  the  exemp¬ 
tion  of  standard  commercial  articles  (see 
§  1467.25  (c) ) ,  recourse  may  not  be  had 
to  sales  in  the  preceding  fiscal  year;  the 
like  article  must  qualify  on  the  basis  of 
the  contractor’s  sales  in  the  fiscal  year 
under  review  only. 

( 2 )  In  computing  non-renegotiable  re¬ 
ceipts  or  accruals  for  the  purpose  of 
subparagraph  (1)  of  this  paragraph,  the 
receipts  or  accruals  for  which  exemption 
is  claimed  in  the  Application  for  Com¬ 
mercial  Exemption  shall  be  considered 
renegotiable.  Also,  the  extent  to  which 
a  prime  contract  or  subcontract  for  new 


durable  productive  equipment  is  exempt 
by  reason  of  section  106  (c)  of  the  act 
shall  be  disregarded;  every  such  prime 
contract  or  subcontract  shall,  for  such 
purpose,  be  considered  wholly  rene¬ 
gotiable. 

§  1467.27  Exemption  of  standard  com- 
mercial  classes  of  articles — (a)  In  gen¬ 
eral.  Section  106  (e)  (2)  of  the  act 
exempts  an  article  in  “a  standard  com¬ 
mercial  class  of  articles”,  as  that  term 
is  defined  in  section  106  (e)  (4)  (G). 
Under  this  provision,  a  group  of  articles 
may  be  exempted  even  though  the  con¬ 
tractor  does  not  maintain  sales  records 
on  the  individual  articles  comprising  the 
group  and  is  thus  unable  to  qualify  any 
individual  article  in  the  group  as  a 
standard  commercial  article.  This  ex¬ 
emption  is  not  self -executing ;  it  may  be 
obtained  only  by  application  to  the 
Board,  upon  a  showing  that  all  of  the 
conditions  prescribed  in  section  106  (e) 
(4)  (G)  exist.  If  any  of  such  conditions 
is  not  present,  the  group  containing  the 
articles  for  which  exemption  is  sought 
does  not  constitute  a  standard  commer¬ 
cial  class  of  articles,  and  the  exemption 
does  not  apply.  The  necessary  condi¬ 
tions  are  explained  in  the  succeeding, 
paragraphs  of  this  section. 

(b)  Limitation.  This  exemption,  if 
granted,  is  effective  only  with  respect  to 
the  fiscal  year  under  review.  If  exemp¬ 
tion  is  desired  for  any  other  year,  sep¬ 
arate  application  must  be  made  therefor 
to  the  Board. 

(c)  Stock  or  catalog  sales.  Section 
106  (e)  (4)  (G)  (i)  of  the  act  provides 
that  at  least  one  of  the  articles  in  a 
standard  commercial  class  of  articles 
must  be  customarily  maintained  in  stock, 
or  must  be  offered  for  sale  in  accordance 
with  a  price  schedule  regularly  main¬ 
tained  by  the  contractor.  For  the  pur¬ 
poses  of  this  section,  these  terms  shall 
have  the  meanings  given  to  them  in 
§  1467.25.  The  contractor  will  be  re¬ 
quired  to  identify  the  article  or  articles 
which  are  alleged  to  meet  this 
requirement. 

(d)  “Of  the  same  kind”  and  “same  or 
substitute  materials”.  Section  106  (e) 
(4)  (G)  (ii)  of  the  act  provides  that  all 
of  the  articles  in  a  standard  commercial 
class  of  articles  must  be  of  the  same 
kind  and  manufactured  of  the  same  or 
substitute  materials  (without  necessar¬ 
ily  being  of  identical  specifications) . 
For  the  purposes  of  this  section,  these 
terms  shall  have  the  meanings  given  to 
them  in  §  1467,26. 

(e)  “Reasonably  comparable”  prices. 
Section  106  (e)  (4)  (G)  (iii)  of  the  act 
provides  that  all  of  the  articles  in  a 
standard  commercial  class  of  articles 
must  be  sold  at  reasonably  comparable 
prices.  For  the  purposes  of  this  section, 
this  term  shall  have  the  meaning  given  to 
it  in  §  1467.26.  However,  since  it  is  rec¬ 
ognized  that  a  standard  commercial  class 
of  articles  will  often  include  articles  for 
which  separate  sales  records  are  not 
available,  the  contractor  will  not  be  re¬ 
quired  to  furnish  market-tested  support 
for  the  price  of  each  separate  article  in 
the  class. 

(f)  The  35  percent  test.  (1)  Section 
106  (e)  (4)  (G)  (iv)  of  the  act  provides 
that  at  least  35  percent  of  the  aggregate 


sales  in  the  fiscal  year  under  review  of  all 
the  articles  in  a  standard  commercial 
class  of  articles  must  be  non-renegoti¬ 
able.  Sales  of  any  of  such  articles  in  the 
preceding  fiscal  year  are  not  relevant  to 
this  computation  and  shall  not  be  in¬ 
cluded  therein. 

(2)  In  computing  non-renegotiable 
receipts  or  accruals  for  the  purpose  of 
subparagraph  (1)  of  this  paragraph,  the 
receipts  or  accruals  for  which  exemption 
is  claimed  in  the  Application  for  Com¬ 
mercial  Exemption  shall  be  considered 
renegotiable.  Also,  the  extent  to  which 
a  prime  contract  or  subcontract  for  new 
durable  productive  equipment  is  exempt 
by  reason  of  section  106  (c)  of  the  act  is 
disregarded;  every  such  prime  contract 
or  subcontract  shall,  for  §,uch  purpose,  be 
considered  wholly  renegotiable. 

§  1467.28  The  term  “service”.  Sec¬ 
tion  106  (e)  (4)  (D)  of  the  act  defines 
the  term  “service”  to  mean  any  proces¬ 
sing  or  other  operation  performed  by 
chemical,  electrical,  physical,  or  mechan¬ 
ical  methods  directly  on  materials  owned 
by  another  person.  For  the  purposes  of 
this  exemption,  the  term  “service”  will 
be  given  a  narrow  meaning.  When  two 
operations  differ  in  non-essential  re¬ 
spects  only,  and  are  sold  at  the  same 
price,  it  will  be  considered  that  such 
operations  are  a  single  service.  If  such 
operations  are  sold  at  different  prices, 
each  will  be  considered  a  separate  serv¬ 
ice.  Similarly,  if  two  operations  differ 
in  any  essential  respects,  each  will  be 
considered  a  separate  service,  even 
though  both  may  sell  coincidentally  at 
the  same  price.  In  determining  whether 
prices  are  the  same  or  different,  volume 
or  other  discounts  will  be  disregarded. 

§  1467.29  Exemption  of  standard 
commercial  services — (a)  In  general. 
Section  106  (e)  (1)  (C)  of  the  act 
exempts  a  “standard  commercial  serv¬ 
ice”,  as  that  term  is  defined  in  section  106 
(e)  (4)  (E).  This  exemption  is  not  self¬ 
executing;  it  may  be  obtained  only  by 
application  to  the  Board. 

(b)  Interpretation.  This  exemption  is 
not  limited  to  services  performed  on  arti¬ 
cles  which  qualify  for  exemption  under 
section  106  (e)  of  the  act!  A  service  may 
qualify  as  a  standard  commercial  service 
even  though  it  is  performed  on  an  article 
which  does  not  itself  qualify  for  exemp¬ 
tion.  For  example,  if  a  contractor  pro¬ 
duces  aircraft  parts  and  furnishes  them 
to  a  subcontractor  for  plating,  the  sub¬ 
contractor  is  not  precluded  from  obtain¬ 
ing  the  exemption  merely  because  the 
aircraft  parts  are  not  exempt  under  sec¬ 
tion  106  (e)  of  the  act. 

(c)  The  35  percent  test.  To  qualify  as 
a  standard  commercial  service,  a  service 
must  be  one  from  the  performance  of 
which  by  the  contractor  at  least  35  per¬ 
cent  of  the  receipts  or  accruals  in  the 
fiscal  year  under  review  are  non-rene¬ 
gotiable.  In  computing  non-renego¬ 
tiable  receipts  or  accruals  for  this  pur¬ 
pose,  the  receipts  or  accruals  for  which 
exemption  is  claimed  in  the  Application 
for  Commercial  Exemption  shall  be  con¬ 
sidered  renegotiable. 

(d)  Limitation.  'This  exemption,  if 
granted,  is  effective  only  with  respect  to 
the  fiscal  year  under  review.  If-  exemp¬ 
tion  is  desired  for  any  other  year,  sepa- 
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rate  application  must  be  made  therefor 
to  the  Board. 

§  1467.30  Exemption  of  like  services — 

(a)  In  general.  Section  106  (e)  (1)  (C) 
of  the  act  exempts  a  service  which  is 
“reasonably  comparable  with  a  standard 
commercial  service”,  as  that  term  is  de¬ 
fined  in  section  106  (e)  (4)  (F),  and 
whether  or  not  the  contractor  has  waived 
the  exemption  with  respect  to  such 
standard  commercial  service.  The  stat¬ 
ute  contemplates  that  such  a  service, 
although  not  itself  a  standard  commer¬ 
cial  service,  is  sufficiently  like  a  standard 
commercial  service  to  warrant  similar 
treatment  for  renegotiation  purposes. 
The  exemption  of  such  “like  services”  is 
not  self -executing;  it  may  be  obtained 
only  by  application  to  the  Board,  upon  a 
showing  that  all  of  the  conditions  pre¬ 
scribed  in  section  106  (e)  (4)  (C)  exist. 
If  any  of  such  conditions  is- not  present, 
the  service  is  not  reasonably  comparable 
with  a  standard  commercial  service,  and 
the  exemption  does  not  apply.  The 
necessary  conditions  are  explained  in  the 
succeeding  paragraphs  of  this  section. 

(b)  Limitations.  (1)  This  exemption, 
if  granted,  is  effective  only  with  respect 
to  the  fiscal  year  under  review.  If  ex¬ 
emption  is  desired  for  any  other  year, 
separate  application  must  be  made  there¬ 
for  to  the  Board. 

(2)  The  standard  commercial  service 
selected  for  comparison  must  be  one  per¬ 
formed  by  the  contractor  itself  in  the 
fiscal  year  under  review.  The  require¬ 
ments  of  the  statute  cannot  be  satisfied 
by  comparing  like  services  with  standard 
commercial  services  performed  by  other 
contractors  in  the  fiscal  year  under  re¬ 
view,  or  with  standard  commercial  serv¬ 
ices  performed  by  the  contractor  or  by 
other  contractors  in  any  fiscal  year  other 
than  the  fiscal  year  under  review. 

(c)  Qualitative  requirements.  Sec¬ 
tion  106  (e)  (4)  (F)  (i)  of  the  act  pro¬ 
vides  that  a  like  service  must  be  of  the 
same  or  a  similar  kind,  must  be  per¬ 
formed  with  the  same  or  similar  mate¬ 
rials,  and  must  have  the  same  or  a 
similar  result  as  a  standard  commercial 
service  from  the  performance  of  which 
the  contractor  has  receipts  or  accruals  in 
the  fiscal  year  under  review.  In  deter¬ 
mining  w'hether  two  services  meet  these 
requirements,  the  Board  will  consider 
both  their  generic  and  their  specific 
characteristics.  These  requirements 
may  be  satisfied  without  the  two  serv¬ 
ices  necessarily  involving  identical 
operations. 

(d)  The  35  percent  test.  (1)  Section 
106  (e)  (4)  (F)  (ii)  of  the  act  provides 
that  at  least  35  percent  of  the  aggregate 
sales  in  the  fiscal  year  under  review  of  a 
like  service  and  the  standard  commercial 
service  selected  for  comparison  must  be 
non-renegotiable.  Sales  of  the  contrac¬ 
tor  in  the  preceding  fiscal  year  are  not 
relevant  to  this  computation  and  shall 
not  be  included  therein. 

(2)  In  computing  non-renegotiable  re¬ 
ceipts  or  accruals  for  the  purposes  of  sub- 
paragraph  (1)  of  this  paragraph,  the 
receipts  or  accruals  for  which  exemption 
Is  claimed  in  the  Application  for  Com¬ 
mercial  Elxemption  shall  be  considered 
renegotiable. 


§  1467.31  Application  for  Commercial 
Exemption — (z.)  Form.  No  printed  form 
is  prescribed  for  the  filing  of  an  appli¬ 
cation  for  exemption  under  section  106 

(e)  (3)  of  the  act.  However,  the  infor¬ 
mation  and  data  prescribed  in  paragraph 
(b)  of  this  section  will  be  known  as  the 
“Application  for  Commercial  Exemp¬ 
tion”.  This  application  shall  be  fur¬ 
nished  in  writing,  shall  be  entitled  “Ap¬ 
plication  for  Commercial  Exemption”,' 
and  shall  consist  of  numbered  para¬ 
graphs  corresponding  with  the  numbers 
in  paragraph  (c)  of  this  section.  Atten¬ 
tion  is  called  to  the  fact  that  the  sub¬ 
mission  of  this  application  is  subject  to 
the  penalty  provisions  of  section  105  (e) 
(1)  of  the  act. 

(b)  Use.  Except  as  provided  in 
§  1467.22  (e)  (1),  the  Application  for 
Commercial  Exemption  shall  be  filed  by 
every  contractor  who  claims  exemption 
under  section  106  (e)  of  the  act  for  any 
articles  or  services,  except  standard  com¬ 
mercial  articles  (see  §  1467.22  (b) ) .  A 
separate  application  must  be  filed  by 
every  contractor  claiming  the  exemption; 
affiliated  or  related  contractors  may  not 
file  consolidated  applications. 

(c)  Contents.  The  Application  for 
Commercial  Exemption  shall  contain  the 
information  and  data  prescribed  in  the 
following  instructions: 

(1)  Description  of  articles  or  services. 
Set  forth  a  description  of  the  articles  or 
services  claimed  to  be  exempt,  including 
representative  catalogs  or  brochures,  if 
available.  State  clearly  whether  exemp- 


Sales  in  the  above  schedule  are  to  be 
determined  by  any  of  the  sales  segre¬ 
gation  methods  acceptable,  for  purposes 
of  renegotiation,  in  accordance  with  Part 
1456  of  this  subchapter.  If  the  new 
durable  productive  equipment  exemption 
is  applicable  (see  Part  1454  of  this  sub¬ 
chapter),  the  sales  listed  above  should 
be  stated  before  application  of  such 
exemption. 

(3)  Standard  commercial  classes  of 
articles.  With  respect  to  any  standard 
commercial  class  of  articles  described 
in  subparagraph  (1)  of  this  paragraph, 


Sales  In  the  above  schedule  are  to  be 
determined  by  any  of  the  sales  segrega¬ 
tion  methods  acceptable,  for  purposes  of 
renegotiation,  in  accorciance  with  Part 


tion  is  being  claimed  for  (i)  like  arti¬ 
cles — i.  e.,  articles  which  are  identical 
in  every  material  respect  with  a  standard 
commercial  article  or  articles;  (ii)  arti¬ 
cles  in  a  standard  commercial  class  or 
classes  of  articles;  (iii)  standard  com¬ 
mercial  services;  or  (iv)  like  services — 
i.  e.,  services  which  are  reasonably  com¬ 
parable  with  a  standard  commercial 
service  or  services.  If  it  is  desired  in  a 
single  application  to  claim  exemption  for 
any  like  articles,  standard  commercial 
services,  or  like  services,  as  well  as  for 
articles  in  one  or  more  standard  com¬ 
mercial  classes  of  articles,  a  statement 
in  substantially  the  following  form  must 
be  included:  “The  contractor  hereby 
consents  and  agrees  that  the  6-month 
period  prescribed  in  section  106  (e)  (3) 
(B)  (ii)  of  the  act  shall  apply  with  re¬ 
spect  to  all  of  the  articles  (or:  all  of 
the  articles  and  services)  for  which  ex¬ 
emption  is  claimed  in  this  application.” 

(2)  Like  articles.  With  respect  to 
each  like  article  described  separately  in 
subparagraph  (1)  of  this  paragraph,  set 
forth  a  description  of  the  standard  com¬ 
mercial  article  with  which  such  like  arti¬ 
cle  is  claimed  to  be  identical  in  every 
material  respect;  set  forth  information 
sufficient  to  establish  that  both  of  such 
articles  are  of  the  same  kind,  are  manu¬ 
factured  of  the  same  or  substitute  mate¬ 
rials,  and  are  sold  at  reasonably 
comparable  prices;  and  set  forth  a 
schedule  of  sales  showing  the  following 
with  respect  to  the  fiscal  year  under 
review: 


identify  at  least  one  article  in  the  class 
which  either  is  customarily  maintained 
in  stock  by  the  contractor  or  is  offered 
for  sale  in  accordance  with  a  price  sched¬ 
ule  regularly  maintained  by  the  con¬ 
tractor;  set  forth  information  sufficient 
to  establish  that  all  of  the  articles  in  the 
class  are  of  the  same  kind,  are  manu¬ 
factured  of  the  same  or  substitute  ma¬ 
terials,  and  are  sold  at  reasonably  com¬ 
parable  prices ;  and  set  forth  a  schedule 
of  sales  showing  the  following  with  re¬ 
spect  to  the  fiscal  year  under  review: 


1456  of  this  subchapter.  If  the  new  dur¬ 
able  productive  equipment  exemption  is 
applicable  (see  Part  1454  of  this  sub¬ 
chapter)  ,  the  sales  listed  above  should  be 
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stated  before  application  of  such  exemp¬ 
tion. 

(4)  Standard  commercial  services. 
With  respect  to  each  standard  com¬ 
mercial  service  described  in  subpara¬ 
graph  (1)  of  this  paragraph,  state  the 
total  amount  of  sales  of  such  service  in 
the  fiscal  year  under  review,  and  the 
amount  and  percent  of  the  nonrenego- 
tiable  portion  of  such  sales.  Sales  for 
this  purpose  are  to  be  determined  by  any 
of  the  sales  segregation  methods  accept¬ 
able,  for  purposes  of  renegotiation,  in 
accordance  with  Part  1456  of  this  sub¬ 
chapter. 


Sales  in  the  above  schedule  are  to  be  de¬ 
termined  by  any  of  the  sales  segregation 
methods  acceptable,  for  purposes  of  rene¬ 
gotiation,  in  accordance  with  Part  1456 
of  this  subchapter. 

(d)  Time  for  filing.  Except  as  set 
forth  in  §  1467.22  (e)  (1),  every  con¬ 
tractor  who  claims  that  the  exemption 
provided  in  paragraph  (1)  (B)  or  (C)  or 
paragraph  (2)  of  section  106  (e)  of  the 
act  is  applicable  to  any  of  its  receipts  or 
accruals  in  a  fiscal  year,  under  prime 
contracts  with  the  Departments  or  sub¬ 
contracts,  shall  file  an  Application  for 
Commercial  Exemption  as  soon  as  prac¬ 
ticable  after  the  close  of  such  fiscal  year, 
but  in  no  event  later  than  the  date  upon 
which  the  contractor  is  required  to  file 
the  Standard  Form  of  Contractor’s  Re¬ 
port  with  respect  to  such  fiscal  year.  If 
the  Application  for  Commercial  Exemp¬ 
tion  is  filed  on  or  before  the  date  upon 
which  the  contractor  is  required  to  file 
the  Standard  Form  of  Contractor’s  Re¬ 
port  with  respect  to  such  fiscal  year,  the 
contractor  shall  not  be  required  to  file 
the  Standard  Form  of  Contractor’s  Re¬ 
port  until  the  date  prescribed  in  §  1470.3 
(d)  (1)  of  this  subchapter  for  the  filing 
thereof  or  until  the  thirtieth  day  after 
the  Board  sends  to  the  contractor  written 
notice  of  the  action  of  the  Board  on  the 
claim  for  exemption,  whichever  occurs 
later.  If,  as  a  result  of  such  action  of 
the  Board,  the  renegotiate  receipts  or 
accruals  of  the  contractor  and  all  related 
contractors  in  such  fiscal  year  aggregate 
less  than  the  minimum  amount  for  rene¬ 
gotiation  prescribed  in  section  105  (f) 
(1)  of  the  act,  the  contractor  shall  not  be 
required  to  file  the  Standard  Form  of 
Contractor’s  Report  but  shall  be  entitled, 
if  it  elects  so  to  do,  to  file  the  Statement 
of  Non-Applicability  with  respect  to  such 
fiscal  year. 

§  1467.32  DuUl  to  furnish  additional 
information.  The  filing  of  an  Applica¬ 
tion  for  Commercial  Exemption  in  ac¬ 
cordance  with  the  provisions  of  this 
section  will  not  relieve  any  prime  con¬ 
tractor  or  subcontractor  of  the  duty  to 
furnish  any  other  information,  records 
or  data  which  are  determined  by  the 


(5)  Like  services.  With  respect  to 
any  like  service  described  in  subpara¬ 
graph  (1)  of  this  paragraph,  describe 
the  standard  commercial  service  with 
which  such  like  service  is  claimed  to  be 
reasonably  comparable;  set  forth  in¬ 
formation  sufficient  to  establish that 
both  of  such  services  are  of  the  same  or 
a  similar  kind,  are.  performed  with  the 
same  or  similar  materials,  and  have  the 
same  or  a  similar  result;  and  set  forth 
a  schedule  of  sales  showing  the  following 
with  respect  to  the  fiscal  year  under 
review: 


Board  to  be  necessary  to  carry  out  its 
responsibilities  under  section  106  (e)  of 
the  act. 

§  1467.33  Effect  of  filing  Application 
for  Commercial  Exemption— >-ia)  In  gen~ 
eral.  When  the  Application  for  Com¬ 
mercial  Exemption  is  filed,  it  will  be 
considered  that  the  contractor  has  filed 
the  information  and  data  prescribed  in 
paragraph  (3)  of  section  106  (e)  of  the 
act,  and  the  applicable  3-month  or  6- 
month  period  prescribed  in  said  para¬ 
graph  will  thereupon  begin  to  run,  except 
as  provided  in  the  succeeding  paragraphs 
of  this  section. 

(b)  When  application  is  defective.  If, 
within  sixty  (60)  days  after  the  filing  of 
an  Application  for  Commercial  Exemp¬ 
tion,  the  Board  sends  to  the  contractor  a 
written  notice  that  such  application  is  in 
the  opinion  of  the  Board  incomplete  or 
otherwise  defective  in  any  material  re¬ 
spect,  and  that  exception  has  been  taken 
thereto  in  such  respect,  the  filing  of  such 
application  will  not  be  considered  to  be 
the  filing  of  the  information  and  data 
prescribed  in  paragraph  (3)  of  section 
106  (e)  of  the  act,  sufficient  to  start  the 
running  of  the  applicable  3 -month  or  6- 
month  period  prescribed  in  said  para¬ 
graph,  and  such  period  will  not  begin  to 
run  until  such  defect  has  been  corrected 
by  the  filing  of  the  information  or  data 
specified  in  the  notice  of  the  Board.  If 
the  contractor  fails  to  correct  the  defect 
within  a  reasonable  time  after  such 
notice,  the  Board  may  deny  the  applica¬ 
tion  of  the  contractor  for  exemption. 

(c)  When  additional  information  is 
required.  If,  within  sixty  (60)  days 
after  the  filing  of  an  Application  for 
Commercial  Exemption,  the  Board  sends 
to  the  contractor  a  written  request  to 
furnish  specific  additional  information 
or  data  to  support  the  claim  for  exemp¬ 
tion,  the  filing  of  such  application  will 
not  be  considered  to  be  a  filing  -of  infor¬ 
mation  and  data  sufficient  to  start  the 
running  of  the  applicable  3 -month  or 
6-month  period  prescribed  in  section  106 
(e)  (3)  of  the  act,  and  such  period  will 
not  begin  to  run  until  a  complete  and 
satisfactory  filing  of  the  additional  in¬ 


formation  or  data  so  requested  has  been 
made.  Any  such  additional  information 
or  data,  when  filed,  will  be  deemed  a  part 
of  the  Application  for  Commercial  Ex¬ 
emption.  If  such  additional  filing  is 
complete  and  satisfactory,  the  Board 
as  soon  as  possible  thereafter  will  send  to 
the  contractor  a  written  notice  that  the 
additional  information  and  data  is  com¬ 
plete  and  satisfactory  and  that  the  ap¬ 
plicable  3-month  or  6-month  period  be¬ 
gan  to  run  on  the  date  of  such  additional 
filing.  If  the  contractor  fails  to  furnish 
the  additional  information  or  data 
within  a  reasonable  time  after  the  re¬ 
quest  therefor,  the  Board  may  deny  the 
application  of  the  contractor  for  the 
exemption. 

(d)  When  material  mis-statement  oc¬ 
curs.  If  the  Application  for  Commercial 
Exemption  filed  by  any  contractor  con¬ 
tains  a  mis-statement  of  a  material  fact, 
the  applicable  3-month  or  6-month 
period  prescribed  in  section  106  (e)  (3) 
of  the  act  will  not  begin  to  run  until  such 
mis-statement  has  been  corrected,  with 
or  without  any  notice  or  request  from 
the  Board,  and  notwithstanding  that  the 
Board  previously  may  have  notified  the 
contractor  that  such  application  had 
been  accepted  as  complete  and  satis¬ 
factory. 

§  1467.34  Grant  of  exemption.  If, 
within  the  applicable  3 -month  or 
6-month  period  prescribed  in  section 
106  (e)  (3)  of  the  act,  computed  in  ac¬ 
cordance  with  the  provisions  of  §  1467.33, 
or  within  any  longer  period  stipulated  by 
mutual  agreement,  the  Board  deter¬ 
mines  that  any  article  or  service  for 
which  exemption  has  been  claimed  by 
the  contractor  in  the  Application  for 
Commercial  Exemption  is  an  article  or 
service  to  which  the  exemption  applies, 
the  Board  will  give  written  notice  of 
such  determination  to  the  contractor 
and  will  advise  the  contractor  that  its 
sales  of  such  article  or  service  in  the 
fiscal  year  under  review  are  exempt  un¬ 
der  section  106  (e)  of  the  act.  Except 
as  provided  in  §  1467.33  (d),  such  ex¬ 
emption  shall  be  fixed  and  final. 

§  1467.35  Accrual  of  exemption  by 
failure  of  Board  to  act.  If,  within  the 
applicable  3-month  or  6-month  period 
prescribed  in  section  106  (e)  (3)  of  the 
act,  computed  in  accordance  with  the 
provisions  of  §  1467.33,  or  within  any 
longer  period  stipulated  by  mutual  agree¬ 
ment,  the  Board  fails  to  determine  that 
any  article  or  service  for  which  exemp¬ 
tion  has  been  claimed  by  the  contractor 
in  the  Application  for  Commercial  Ex¬ 
emption  is  not  an  article  or  service  to 
which  the  exemption  applies,  the  sales  of 
such  article  or  service  in  the  fiscal  year 
under  review  shall  be  exempt  under  sec¬ 
tion  106  (e)  of  the  act  and,  except  as 
provided  in  §  1467.33  (d) ,  such  exemp¬ 
tion  shall  be  fixed  and  final. 

§  1467.36  Denial  of  exemption.  If, 
within  the  applicable  3 -month  or 
6 -month  period  prescribed  in  section 
106  (e)  (3)  of  the  act,  computed  in  ac¬ 
cordance  with  the  provisions  of  §  1467.33, 
or  within  any  longer  period  stipulated 
by  mutual  agreement,  the  Board  deter¬ 
mines  that  any  article  or  service  for 
which  exemption  has  been  claimed  by 
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RULES  AND  REGULATIONS 


the  contractor  in  the  Application  for 
Commercial  Exemption  is  not  an  article 
or  service  to  which  the  exemption  ap¬ 
plies,  the  Board  will  give  written  notice 
of  such  determination  to  the  contractor 
and  will  advise  the  contractor  that  its 
sales  of  such  article  or  service  in  the 
fiscal  year  under  review  are  not  exempt 
under  section  106  (e)  of  the  act. 

§  1467.37  Exemption  not  applicable  to 
related  subcontracts.  The  exemption 
provided  in  section  106  (e)  of  the  act  is 
limited  to  prime  contracts  and  subcon¬ 
tracts  meeting  the  conditions  prescribed 
in  said  subsection  (e).  It  does  not 
extend  to  related  subcontracts.  With 
respect  to  any  such  subcontracts,  the* 
exemption,  if  claimed,  must  be  independ¬ 
ently  established.  Section  106  (a)  (7) 
of  the  act,  which  exempts  subcontracts 
tmder  certain  exempt  prime  contracts 
or  subcontracts,  does  not  apply  to  sub¬ 
contracts  imder  prime  contracts  or  sub¬ 
contracts  exempted  under  section  106 
(e)  of  the  act  (see  §  1453.6  of  this 
subchapter) . 

(Sec.  109,  65  Stat.  22;  50  U.  S.  C.  App.  1219) 

[P.  R.  Doc.  66-9372;  Piled,  Nov.  13,  1956; 

8:53  a.  m.J 


Part  1467 — Mandatory  Exemption  of 
Contracts  and  Subcontracts  for 
Standard  Commercial  Articles  or 
Services 

Part  1470 — Information  Required  of 
Contractors 

time  for  filing  fiijancial  statements 

AND  APPLICATIONS  FOR  COMMERCIAL  EX¬ 
EMPTION 

Every  person  who  has  a  fiscal  year  end¬ 
ing  on  July  31,  1956,  or  August  31,  1956, 
and  who  is  required  by  the  first  sentence 
of  section  105  (e)  (1)  of  the  Renegotia¬ 
tion  Act  of  1951,  as  amended,  to  file  a 
financial  statement  for  such  year,  is 
hereby  granted  an  extension  of  time  until 
February  1,  1957  for  filing  the  financial 
statement  (RB  Forms  1  and  IB)  for  such 
year.  Every  such  person  shall  be  entitled 
to  file  an  Application  for  Commercial 
Exemption  for  such  fiscal  year  pursuant 
to  Subpart  B  of  Part  1467  of  the  Renego¬ 
tiation  Board  Regulations  at  any  time  on 
or  before  February  1, 1957. 

(Sec.  109,  65  Stat.  22;  50  U.  S.  C.  App.  1219) 
Dated:  November  9, 1956. 

Thomas  Coggeshall, 
Chairman. 

(P.  R.  Doc.  56-9371;  Piled,  Nov.  13,  1956; 
8:53  a.  m.] 

TITLE  3d-~PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 

Chapter  I — ^Veterans  Administration 

Part  21 — ^Vocational  Rehabilitation  and 
Education 

INTRAREGIONAL  TRAVEL  OF  TRAINEES 

In  §  21.266  paragraph  (a)  is  amended 
to  read  as  follows: 

§  21.266  Intraregional  travel  of  train¬ 
ees.  •  •  • 


(a)  To  report  to  the  chosen  school  or 
training  facility  for  the  purpose  of  start¬ 
ing  training;  or 

(1)  To  report  to  a  prospective  em¬ 
ployer-trainer  for  an  interview  prior  to 
induction  into  training  where,  and  only 
where,  there  is  definite  assurance  in  ad¬ 
vance  of  approving  the  travel  that,  upon 
interview,  the  veteran  will  be  started  in 
training  if  he  is  found  by  the  employer- 
trainer  to  be  acceptable ;  or 

(2)  To  report  to  the  chosen  school  for 
personal  interview  prior  to  induction  into 
training  where  the  school  requires  such 
an  interview  as  a  condition  for  admission 
and  there  is  assurance  in  advance  of  ap¬ 
proving  the  travel  that  the  veteran’s  rec¬ 
ords  (school,  counseling,  etc.)  show  he 
meets  all  basic  requirements  for  entrance 
and  he  has  submitted  to  the  school  a 
transcript  of  his  high  school  credits  and 
a  transcript  from  any  school  he  attended 
following  high*  school. 

***** 

(Sec.  2,  46  Stat.  1016,  sec.'  7,  48  Stat.  9,  sec. 
2,  57  Stat.  43,  as  amended,  sec.  400,  58  Stat. 
287,  as  amended;  38  U.  S.  C.  11a,  701,  707,  ch. 
12A.  Interpret  or  apply  secs.  3,  4,  57  Stat. 
43,  as  amended,  secs.  300,  150(1-1^4,  1506, 
1507,  58  Stat.  286,  300,  as  amended;  38  U.  S.  C. 
693g,  697-697d,  697f,  g,  ch.  12A) 

This  regulation  is  effective  November 
14,  1956. 

[seal]  John  S.  Patterson, 

Deputy  Administrator. 

(P.  R.  Doc.  56-9366;  Filed,  Nov.  13,  1956; 

8:53  a.  m.J 


TITLE  46— SHIPPING  . 

Chapter  II — Federal  Maritime  Board, 
Maritime  Administration,  Depart¬ 
ment  of  Commerce 

Subchapter  B — Regulations  Affecting  Maritime 
Carriers  and  Related  Activities 

[General  Order  39,  2d  Rev.] 

Part  222 — Statements,  Reports,  and 
Agreements  Required  to  be  Filed 

Notice  is  hereby  given.  In  accordance 
with  the  provision  of  section  4  of  the 
Administrative  Procedure  Act  (60  Stat. 
238;  5  U.  S.  C.  1003),  of  the  second  revi¬ 
sion  of  General  Order  39  pursuant  to 
secs.  204  and  212A  of  the  Merchant  Ma¬ 
rine  Act,  1936,  as  amended  (49  Stat. 
1987,  52  Stat.  964,  70  Stat.  332 ;  46  U.  S.  C. 
1114  and  1122a)  by  deleting  §§  222.2- 
222.9  of  this  part  and  substituting  there¬ 
for  the  following  new  sections,  including 
the  appropriate  heading  precedent 
thereto  (20  F.  R.  8199) : 

CARGO  AND  PASSENGER  REPORTS  TO  BE  FILED 
BY  COMMON  CARRIERS  BY  WATER 

J- 

§  222.2  Forms  of  vessel  utilization  and 
performance  reports  prescribed.  Pur¬ 
suant  to  the  authority  of  section  212  (A) 
of  the  Merchant  Marine  Act,  1936,  as 
amended  (Public  Law  612, 84th  Congress; 
70  Stat.  332;  46  U.  S.  C.  1122a),  the  Sec¬ 
retary  of  Commerce  has  determined  that 
It  Is  necessary  and  desirable  in  order  to 
carry  out  the  purposes  and  provisions  of 
the  Merchant  Marine  Act,  1936,  as 
amended  (49  Stat.  1985,  et  seq.;  46  U.  S.  C. 


1101,  et  seq.),  to  require  persons  oper¬ 
ating  vessels  in  the  waterborne  foreign 
commerce  of  the  United  States  to  file  re¬ 
ports  of  the  utilization  and  performance 
of  such  vessels  in  the  form  of  the  at¬ 
tached  Maritime  Administration  Forms 
MA-7801,  7802,  7803,  and  7804,  and 
hereby  prescribes  and  approves  such 
Forms  and  Instructions'  for  the  prep¬ 
aration  thereof.  An  accurate  Vessel 
Utilization  and  Performance  Report 
must  be  filed,  in  duplicate,  with  the  ap¬ 
propriate  collector  of  customs,  for  trans¬ 
mittal  to  the  Maritime  Administration, 
by  the  operator  of  every  self-propelled 
vessel  of  500  or  more  net  registered  tons  | 
before  midnight  of  the  tenth  day  after  j 
customs  entry  at  the  first  port  in  the  | 

United  States  and  before  midnight  of  * 

the  tenth  day  ‘after  customs  clearance  I 

from  the  last  port  in  the  United  States. 

In  calculating  the  due  date,  Saturdays,  | 
Sundays,  and  holidays  are  excluded.  I 

Forms  MA-7801  through  7804  are  re¬ 
quired  to  be  filed  in  triplicate  for  all 
voyages  of  merchant  vessels  operated  by 
or  for  the  account  of  the  Department  of 
Defense  except  vessels  of  the  Military 
Sea  Transportation  Service  (MSTS) 
nucleus  fieet.  it 

§  222.3  Penalty.  Section  212  (A)  of  ■; 
the  Merchant  Marine  Act,  1936,  as 
amended  (Public  Law  612,  84th  Con¬ 
gress;  70  Stat.  332;  46  U.  S.  C.  1122a), 
provides: 

• 

Sec.  212  (A).  The  operator  of  a  vessel  In  % 
waterborne  foreign  commerce  of  the  United  W. 
States  shaU  file  at  such  time  and  in  such  || 
manner  as  the  Secretary  of  Commerce  may  K 
prescribe  by  regulations,  such  report,  ac-  K 
count,  record,  or  memorandiun  relating  to  K 
the  utilization  and  performance  of  such  ves-  K 
sel  in  commerce  of  the  United  States,  as  the  S 
Secretary  may  determine  to  be  necessary  or 
desirable  in  order  to  carry  out  the  purposes 
and  provisions  of  this  Act,  as  amended.  Such 
report,  account,  record  or  memorandum  shall 
be  signed  and  verified  in  accordance  with 
regulations  prescribed  by  the  Secretary.  An 
operator  who  does  not  file  the  report,  ac¬ 
count,  record,  or  memorandum  as  required 
by  this  section  and  the  regulations  issued 
hereunder,  shall  be  liable  to  the  United 
States  in  a  penalty  of  $50  for  each  day  of 
such  violation.  The  amount  of  any  penalty 
imposed  for  any  violation  of  this  section 
upon  the  operator  of  any  vessel  shall  consti¬ 
tute  a  lien  upon  the  vessel  involved  in  the 
violation,  and  such  vessel  may  be  libeled 
therefor  in  the  district  court  of  the  United 
States  for  the  district  in  which  it  may  be 
found.  The  Secretary  of  Commerce  may,  in 
his  discretion,  remit  or  mitigate  any  penalty 
imposed  under  this  section  on  such  terms 
as  he  may  deem  proper. 

§  222.4  Notice  of  failure  to  comply 
herewith  and  that  petition  forjrelief  may  1 
be  filed,  (a)  Every  offender  under  the  L 
regulations  in  this  part  shall  be  advised  b 
>by  the  collector  of  customs  of  any  pen-  T 
alty  incurred  by  him  and  of  his  right  to  ^ 

apply  for  relief  under  §  222.5.  If  the  l 

offender  fails  to  petition  for  relief  or  pay 


^  Copies  of  the  Forms  and  Instructions 
currently  in  use  and  those  to  be  used  be¬ 
ginning  January  1,  1957,  are  filed  with  the 
Federal  Register  Division  as  a  part  of  the 
original  document,  and  may  be  obtained  from 
the  Statistics  and  Special  Studies  OfBcc, 
Maritime  Administration,  Washington  25, 
D.  C. 
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the  penalty  within  60  days  Trom  the  date 
of  mailing  of  the  notice  of  violation  as 
provided  for  herein,  the  case  shall  be  re¬ 
ferred  immediately  to  the  United  States 
attorney  for  appropriate  action,  unless 
it  appears  that  the  person  liable  for  the 
penalty  is  absent  from  the  United  States 
or  during  the  said  period  was  absent  for 
more  than  30  days,  in  which  event  the 
collector  may  withhold  such  action  for 
a  further  reasonable  time,  or  unless  other 
action  is  expressly  authorized  by  the 
Maritime  Administrator.  .When  a  pen¬ 
alty  is  mitigated,  and  the  mitigated  pen¬ 
alty  is  not  paid  nor  a  supplemental  peti¬ 
tion  filed  within  60  days  from  the  date 
a  notice  of  the  settlement  is  mailed  to 
the  petitioner,  the  matter  shall  be  re¬ 
ferred  immediately  to  the  United  States 
attorney  for  appropriate  attention,  un¬ 
less  other  action  has  been  directed  Ly  the 
Maritime  Administrator. 

(b)  No  action  looking  to  the  remission 
or  mitigation  of  a  penalty  shall  be  taken 
on  any  petition,  irrespective  of  the 
amount  involved,  if  the  case  has  been  re¬ 
ferred  to  the  Department  of  Justice  for 
the  institution  of  legal  proceedings. 

§  222.5  Petition  for  relief,  (a)  Any 
petition  for  relief  from  a  penalty  in¬ 
curred  under  these  regulations  shall  be 
addressed  to  the  Maritime  Administra¬ 
tor,  signed  by  the  petitioner,  and  filed 
with  the  collector  of  customs  of  the  dis¬ 
trict  in  which  the  penalty  was  imposed. 
It  shall  be  filed  in  triplicate  and  shall 
set  forth  the  facts  relied  upon  by  the 
petitioner  to  justify  his  request  for  relief. 

(b)  Upon  receipt  of  a  petition,  the 
collector  shall  cause  such  investigation  to 
be  made  as  the  facts  in  the  case  may 
warrant.  In  forwarding  the  petition  to 
the  Maritime  Administrator,  he  shall  for¬ 
ward  with  it  a  copy  of  the  report  of  the 
investigation,  if  any,  a  statement  of  all 
other  facts  which  may  have  come  to  his 
knowledge,  and  his  recommendation  as 
to  the  final  action  to  be  taken.  If  the 
petition  involves  a  matter  which  has  been 
referred  to  the  Department  of  Justice  for 
the  institution  of  court  proceedings,  the 
collector  shall  transmit  the  petition  im¬ 
mediately  upon  receipt  to  the  appropri¬ 
ate  United  States  attorney  and  notify  the 
petitioner  of  such  action. 

(c)  The  decision  of  the  Maritime  Ad¬ 
ministrator  will  be  forwarded  to  the  col¬ 
lector  for  delivery  to  the  petitioner. 

This  second  revision  of  General  Order 
39  shall  become  effective  thirty  (30)  days 
after  publication  in  the  Federal  Register. 

Note:  The  reporting  requirements  under 
this  General  Order  have  been  approved  by  the 
Bureau  of  the  Budget  In  accordance  with  the 
Federal  Reports  Act  of  1942. 

(Sec.  21,  39  Stat.  736,  sec.  204,  49  Stat.  1987,  as 
amended;  46  U.  S.  C.  820, 1114) 

Dated:  November  9, 1956. 

By  order  of  the  Maritime  Adminis¬ 
trator. 

[seal]  a.  J.  Williams, 

Secretary. 

[P.  R.  Doc.  66-9341:  Plied,  Nov.  9,  1956; 

1:00  p.  m.j 


TITLE  47— TELECOMMUNI¬ 
CATION 

Chapter  I — Federal  Communications 
Commission 

[Rules  Arndt.  31-9] 

Part  31 — ^Uniform  System  of  Accounts, 

Class  A  and  Class  B  Telephone  Com¬ 
panies 

miscellaneous  amendments 

In  the  matter  of  amendment  of  Part 
31  Uniform  System  of  Accounts,  Class 
A  and  Class  B  Telephone  Companies,  of 
the  Commission’s  rules  and  regulations 
to  effect  certain  editorial  changes  there¬ 
in;  Rules  Arndt.  31-9. 

The  Commission  having  under  con¬ 
sideration  the  desirability  of  making 
certain  editorial  changes  in  Part  31  of  its 
lules  and  regulations;  and 

It  appearing  that  the  amendments 
adopted  herein  are  editorial  in  nature, 
and,  therefore,  prior  publication  of  No¬ 
tice  of  Proposed  Rule  Making  under  the 
provisions  of  section  4  of  the  Administra¬ 
tive  Procedure  Act  is  unnecessary,  and 
the  amendments  may  become  effective 
immediately;  and 

It  further  appearing  that  the  amend¬ 
ments  adopted  herein  are  issued  pursuant 
to  authority  contained  in  sections  4  (i) 
and  220  of  the  Communications  Act  of 
1934,  as  amended,  and  section  0.341  (a) 
of  the  Commission’s  Statement  of  Organ¬ 
ization,  Delegations  of  Authority  and 
Other  Information; 

It  is  ordered.  This  8th  day  of  Novem¬ 
ber  1956,  that,  effective  November  14, 
1956,  Part  31  is  amended  to  include  the 
editorial  changes  set  forth  below. 

Note:  Part  31,  as  revised  to  Include  the 
changes  herein  and  all  outstanding  amend¬ 
ments,  will  be  published  In  an  early  Issue  of 
the  Federal  Register.  Separate  pamphlet 
copies  of  revised  Part  31  will  be  available  In 
the  near  future  from  the  Superintendent  of 
Documents. 

Released:  November  8,  1956. 

(Sec.  4,  48  Stat.  1066,  as  amended,  47  U.  S.  C. 
154.  Interpret  or  apply  sec.  220,  48  Stat. 
1078;  47  U.  S.  C.  220) 

Federal  Communications 
Commission, 

Mary  Jane  Morris, 

Secretary. 

Part  31,  Uniform  System  of  Accounts, 
Class  A  and  Class  B  Telephone  Com¬ 
panies,  is  amended  as  follows: 

1.  Section  30.01-1  (c) — Change  the 
last  sentence  to  read  “(See  §§31.5-53 
and  31.6-65.)’’ 

2.  Section  31.01-1  (e) — Change  the 
word  “subchapter’’  to  read  “chapter.” 

3.  Section  31.01-1  (g) — In  the  third 
sentence  delete  the  words  “subsequent 
to  the  year  1950.” 

4.  Section  31.01-2  (c) — Change  the 
word  “classification”  to  read  “system  of 
accounts.” 

5.  Section  31.01-2  (e) — In  the  first 
sentence  delete  “effective  date  of”  and 
substitute  therefor  the  words  “date  a 
company  becomes  subject  to.” 

6.  Section  31.01-9 — Delete  the  num¬ 
bered  footnote  to  this  section  and  add  a 
second  sentence  to  it  reading  “Questions 


and  answers  thereto  with  respect  to  this 
system  of  accounts  are  included  in 
Appendix  A.” 

*7.  Section  31.1-18  (c) — Delete  this 
paragraph  in  its  entirety  along  with  the 
Note  which  follows  it. 

8.  Section  31.100:4 — In  the  last  sen¬ 
tence  of  Note  B  to  this  section  delete 
“Appendix  No.  2”  along  with  the  commas 
which  precede  and  follow  the  deleted 
matter. 

9.  Section  31.100:7  (a) — Delete  “as  at 
December  31,  1947”  and  the  comma 
which  follows  it. 

10.  Section  31.138  (b) — change  “ap¬ 
paratus,  inside,  drop  and  block  wires,”  to 
“apparatus,  inside  wires,  and  drop  and 
block  wires,”. 

11.  Section  31.172 — Move  the  last  sen¬ 
tence  of  paragraph  (a)  which  reads 
“(Note  also  §31.2-25  (f).)”  to  the  end 
of  paragraph  (c).  Also  move  the  last 
sentence  of  paragraph  (c)  which  reads 
“Note  accounts  315  and  174  for  deprecia¬ 
tion  of  miscellaneous  physical  prop¬ 
erty.)”  to  the  end  of  paragraph  (a). 

12.  Section  31.2-20  (a) — Change  the 
first  word  of  the  last  sentence  from  “It” 
to  “They.” 

13.  Section  31.2-20  (b) — Insert  a 

comma  following  “§31.5-50  (b)  (2).” 

14.  Section  31.2-20 — Delete  Note  B 
to  this  section  in  its  entirety.  Change 
the  caption  of  Note  A  by  deleting  the 
“A”  so  that  it  will  read  “Note.” 

15.  Section  3 1.2-22 A  (c) — Change  “in¬ 
struction”  to  “instructions.” 

16.  Section  31.2-26  (a) — Change  the 
first  part  of  the  first  sentence  to  read 
“Not  later  than  June  30  of  the  year  fol¬ 
lowing  that  in  which  a  company  becomes 
subject  (note  §  31.01-1)  to  this  system  of 
accounts  it  shall  file  •  *  * In  the  Note 
to  paragraph  (a)  change  “these”  to  “this 
system  of.” 

17.  Section  31.2-26  (b) — Change 

“these”  to  “this  system  of.” 

18.  Section  31.2-26  (c) — Change  the 
first  part  of  the  first  sentence  to  read 
“Not  later  than  June  30  of  the  year  fol¬ 
lowing  that  in  w'hich  a  company  becomes 
subject  to  this  system  of  accounts  it  shall 
begin  *  *  In  the  second  sentence 
change  “these  accounts”  to  “this  system 
of  accounts.” 

19.  Section  31.231 — In  Note  D  to  this 
section,  as  amended  in  Docket  No.  11769 
with  an  effective  date  of  January  1, 1958, 
change  “or”  to  “but.” 

20.  Section  31.242:2 — Delete  the  num¬ 
bered  footnote  to  this  section  and  insert 
in  the  text  of  the  section  following  the 
words  “underground  cable”  the  w'ords 
“in  conduit.” 

21.  Section  31.343 — In  the  Note  to 
this  section  change  “appropriation”  to 
“appropriate.”^ 

22.  Designate  the  table  following 
§  31.5-52  as  §  31.5-53  W'ith  the  caption 
“Operating  revenue  accounts  to  be  main¬ 
tained.”  Immediately  following  this 
table  insert  a  center  heading  reading 
“Operating  Revenue  Accounts.” 

23.  Section  31.6-64 — Change  the  first 
part  of  the  first  sentence  to  read  “When 
it  becomes  necessary  to  replace  the  ma¬ 
jority  of  station  apparatus,  inside  wires. 
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or  drop  and  block  wires,  in  any 
given  *  • 

24.  Designate  the  table  following 
§  31.6-64  as  §  31.6-65  with  the  caption 
“Operating  expense  accounts  to  be  main¬ 
tained.”  Delete  “607  Station  removals 
and  changes”  the  two  times  it  appears  in 
the  table.  Immediately  following  that 
table  insert  a  center  heading  reading 
“Operating  Expense  Accounts.” 

25.  Delete  footnote  1  to  §§  31.608  and 
31.609  and  immediately  preceding 
§31.610  insert  (§§  31.608,  31.609  follow 
§  31.612.) 

26.  Section  31.614 — In  the  last  sen¬ 
tence  delete  “paragraph  (c)  (3)  of  ac¬ 
count  100.4.” 

27.  Section  31.668  (c) — Change  “pre¬ 
mium”  to  “premiums.” 

28.  Section  31.7-70 — ^Delete  the  word 
“primary.” 

29.  Change  the  title  of  Appendix  A  to 
read  “Interpretations  of  the  accounting 
requirements  contained  in  this  system 
of  accounts.”  Delete  the  Note  which  fol¬ 
lows  the  title  of  Appendix  A. 


30.  Delete  the  text  of  Cases  3  and  5  of 
Appendix  A  and  substitute  “(Applicable 
only  to  Class  C  companies.)"  In  Case 
6-R-2  change  the  date  from  July  13, 1939 
to  June  13, 1951. 

31.  Throughout  Part  31  delete  all  cross 

references  to  any  of  the  paragraphs  of 
§  31.01-3,  “Definitions,”  except  in 
§  31.01-3  (j)  and  in  the  Note  to 

§  31.01-3  (X). 

32.  In  Appendix  A  to  Part  31  delete  all 
numbered  footnotes  that  refer  to  Class 
C  companies,  transfer  the  substance  of 
footnote  1  to  the  body  of  the  text,  and 
delete  footnote  34. 

33.  Preceding  “General  Instructions” 
and  §  31.01-1,  insert  the  following: 

Explanation  of  numbering  in  this  part. 

The  several  section  numbers  indicate  the 
relationship  among  the  instructions  and 
accounts  of  Part  31,  as  follows: 

Examples : 

(1)  §31.01-1. 

(2)  §31.1-10. 

(3)  §31.100:1. 

(4)  §31.201. 

Explanation : 


The  number  "31"  (appearing  to  the  left 
of  the  decimal  point)  indicates  the  part 
number. 

The  dash  Indicates  an  Instruction 
that  is  applicable  to  several  accounts.  (See 
examples  (1)  and. (2). 

With  the  exception  of  the  instructions 
that  are  applicable  to  more  than  one  group 
of  accounts  (which  are  Indicated  by  a  zero 
following  the  decimal  point),  the  number 
between  the  decimal  point  and  the  dash 
indicates  the  group  of  accounts  to  which 
the  instruction  is  applicable.  A  mnemonic 
method  of  indication  is  used  consisting  of 
the  first  digit  of  the  first  account  in  the 
group.  Thus,  in  the  foregoing  examples: 

§  31.01-1  refers  to  several  groups  of 
accounts: 

§  31.1-10  refers  to  the  balance-sheet 
accounts  (beginning  with  account  100). 

When  no  dash  appears  in  the  section 
number,  the  number  to  the  right  of  the 
decimal  point  is  an  account  number.  See 
examples  (3)  and  (4). 

Cross  references  to  accounts  are  made  by 
citing  the  account  numbers,  e.  g.,  account 
323  instead  of  the  corresponding  section 
number  (§  31.323). 

[P.  R.  Doc.  56-9333;  Filed.  Nov.  13,  1956; 

8:51  a.  m.] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  COMMERCE 

Civil  Aeronautics  Administration 
[  14  CFR  Part  1  I 

Fabrication  Inspection  System 
NOTICE  OF  PROPOSED  RULE  MAKING 

Notice  is  hereby  given  that  the  Ad¬ 
ministrator  contemplates  the  adoption  of 
the  following  new  rule  respecting  the 
fabrication  inspection  system  for  the 
manufacture  of  replacement  or  modifi¬ 
cation  parts  for  sale  for  installation  on 
type  certificated  products. 

Under  this  proposed  rule,  manufac¬ 
turers  shall  be  required  to  establish  a 
fabrication  inspection  system  within  six 
months  from  the  date  of  initial  produc¬ 
tion  of  the  parts  to  assure  that  such  parts 
are  in  conformity  with  the  design  data 
and  safe  for  installation  on  type  certifi¬ 
cated  products.  Standards  for  the  in¬ 
spection  system  are  also  set  forth  in 
the  new  §  1.55-3. 

All  interested  persons  who  desire  to 
submit  comments  and  suggestions  for 
consideration  in  connection  with  these 
proposed  rules  must  send  them  to  the 
Director,  OfiBce  of  Aviation  Ssifety,  Civil 
Aeronautics  Administration,  Washing¬ 
ton  25,  D.  C.,  within  30  days  after  publi¬ 
cation  of  this  notice  in  the  Federal 
Register. 

A  new  §  1.55-3  is  added  to  read  as 
follows: 

§  1.55-3  Fabrication  inspection  sys~ 
tern  iCAA  rules  which  apply  to  %  1.55). 
Section  1.55  requires  the  manufacturer  of 
replacement  or  modification  parts  to 
comply  with  §  1.15  (d)  and  thereby  es¬ 
tablish  an  inspection  system.  Persons 
manufacturing  replacement  or  modifi¬ 
cation  parts  for  sale  shall  establish  with¬ 
in  six  months  from  the  date  of  initial 
production  of  the  parts  and  thereafter 


maintain  a  fabrication  inspection  sys¬ 
tem  to  assure  that  such  parts  are  in 
conformity  with  the  design  data  and  safe 
for  installation  on  type  certificated 
products. 

(а)  Inspection  system  standards.  The 
inspection  system  shall  provide  assur¬ 
ance  for  the  following,  where  appropri¬ 
ate: 

(1)  That  all  incoming  materials  used 
in  the  finished  part  are  as  specified  in 
the  design  data. 

(2)  That  all  incoming  material  is 
properly  identified  when  physical  and 
chemical  properties  cannot  otherwise  be 
readily  and  accurately  determined. 

(3)  That  all  materials  subject  to  dam¬ 
age  and  deterioration  are  suitably  stored 
and  adequately  protected. 

(4)  That  all  processes  affecting  qual¬ 
ity  and  safety  of  the  finished  product  are 
accomplished  in  accordance  with  accept¬ 
able  specifications. 

( 5 )  That  parts  in  process  are  inspected 
for  conformity  with  the  design  data  at 
points  in  production  where  accurate  de¬ 
termination  can  be  made.  Statistical 
quality  control  procedures  may  be  em¬ 
ployed  where  it  is  shown  that  a  satis¬ 
factory  level  of  quality  will  be  maintained 
for  the  particular  part  involved. 

(б)  That  current  design  drawings  are 
readily  available  to  manufacturing  and 
inspection  personnel,  and  used  when 
necessary. 

(7)  That  major  changes  to  the  basic 
design  are  adequately  controlled  and  ap¬ 
proved  before  being  incorporated  in  the 
finished  part. 

(8)  That  rejected  materials  and  com¬ 
ponents  are  segregated  and  identified  in 
such  a  manner  eis  to  preclude  their  use 
in  the  finished  part. 

(9)  That  inspection  records  are  main¬ 
tained,  identified  with  the  completed 
part,  where  practicable,  and  retained  in 


the  manufacturer’s  file  for  a  period  of  at 
least  two  years  after  the  part  has  been 
completed. 

(Sec.  205,  52  Stat.  984  as  amended;  49  U.  S.  C. 
425.  Interpret  or  apply  secs.  601,  603,  52  Stat. 
1007,  1009  as  amended;  49  U.  S.  C.  551,  553) 

[seal]  James  T.  Pyle, 

Acting  Administrator 
of  Civil  Aeronautics. 

[P.  R.  Doc.  56-9365;  Piled,  Nov.  13,  1956; 
8:52  a.  m.] 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration  ^ 

(21  CFR  Part  1201 

Tolerances  and  Exemptions  from  Toler¬ 
ances  FOR  Pesticide  Chemicals  in  or 
ON  Raw  Agricultural  Commodities 

notice  of  filing  of  petition  for  estab¬ 
lishment  OF  TOLERANCE  FOR  RESIDUES  OF 
ETHYLENE  OXIDE 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug  and  Cosmetic  Act  (sec. 
408  (d)  (1),  68  Stat.  512;  21  U.  S.  C.  346a 
(d)  (1)),  the  following  notice  is  issued: 

A  petition  has  been  filed  by  The  GrifiBth 
Laboratories,  Inc.,  1415  West  Thirty- 
seventh  Street,  Chicago  9,  Illinois,  pro¬ 
posing  the  establishment  of  a  tolerance 
of  50  parts  per  million  for  residues  of 
ethylene  oxide  in  or  on  whole  spices. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of 
ethylene  oxide  is  the  method  described 
in  the  following  references: 

“Determination  of  Fumigants.  Ill 
Microdetermination  of  Ethylene  Oxide,” 
by  O.  F.  Lubatti.  Journal  of  the  Society 
of  Chemical  Industry  (London) ;  Volume 
54,  pages  421-424  (1935). 
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“Residual  Ethylene  Oxide  in  Wheat,” 
by  O.  F.  Lubatti.  Journal  of  the  Society 
of  Chemical  Industry  (London) ;  Volume 
63,  pages  133-139  (1944). 

Dated:  November  6,  1956.  • 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs.- 

[P.  R.  Doc.  56-9311;  Filed,  Nov.  13,  1956; 
.  8:46  a.  m.] 


Haute,  Indiana,  as  well  as  to  St.  Louis, 
Missouri. 

2,  On  June  26,  1956,  the  Commission 
issued  a  Notice  of  Proposed  Rule  Making 
(FCC  56-588),  as  amended  by  the  Notice 
of  Further  Proposed  Rule  Making  (FCC 
56-747)  issued  on  July  25,  1956,  in  this 
proceeding,  proposing  the  following 
channel  changes : 


[21  CFR  Part  1201 

Tolerances  and  Exemptions  From  Tol¬ 
erances  FOR  Pesticide  Chemicals  in  or 
ON  Raw  Agricultural  Commodities 

NOTICE  OF  FILING  OF  PETITION  FOR  ESTAB¬ 
LISHMENT  OF  TOLERANCE  FOR  RESIDUES 
OP  MONURON  (3-(p-CHLOROPHENYL)- 
1,1-DIMETHYLUREA) 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
408  (d)  (1),  68  Stat.  512;  21  U.  S.  C. 
346a  (d)  (D),  the  following  notice  is 
issued: 

A  petition  has  been  filed  by  E.  I.  du 
Pont  de  Nemours  and  Company,  Wil¬ 
mington,  Delaware,  proposing  an  in¬ 
crease  in  the  tolerance  for  residues  of 
m  0  n  u  r  o  n  (3-(p-chlorophenyl)  -1,1-di- 
methylurea)  in  or  on  asparagus  from 
1  part  per  million  to  7  parts  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of 
monuron  is  the  method  reported  in  “De¬ 
termination  of  3-(p-chlorophenyl)-l,l- 
dimethylurea  in  Soils  and  Plant  Tissue,” 
by  W.  E.  Bleidner,  H.  M.  Baker,  Michael 
Levitsky,  and  W,  K.  Lowen,  published  in 
the  Journal  of  Agricultural  and  Food 
Chemistry,  Volume  2,  pages  476-479, 
April  28,1954. 

Dated:  November  6, 1956. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.  R.  Doc.  56-9312;  Filed,  Nov.  13,  1956; 
8:47  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 
[  47  CFR  Part  3  1 

[Docket  No.  11747;  FCC  56-1061] 

Television  Broadcast  Stations;  Spring- 
field,  Ill.-St.  Louis,  Mo. 

table  of  assignments 

1.  The  Commission  has  before  it  for 
consideration  the  petition  of  Plains  Tele¬ 
vision  Corporation,  Springfield,  Illinois, 
filed  August  27,  1956,  requesting  that  the 
Notice  of  Proposed  Rule  Making  (FCC 
56-588)  issued  on  June  26,  1956,  as 
amended  by  the  Notice  of  Further  Pro¬ 
posed  Rule  Making  issued  on  July  25, 
1956,  in  this  proceeding,  be  amended,  to 
include  its  proposal  looking  toward  the 
deletion  of  Channel  2  from  Springfield, 
Illinois,  and  its  assignment  to  Terre 


City 

Channel  No. 

Present 

Proposed 

Sprlngficld.slll . . 

2+,20+, 

*66+ 

20+,  26-, 
39,  *66+ 

St.  Louis,  Mo . . 

4-,  5-,  *9, 
n-,30, 
36-,  42+ 

2+.4-,5-, 
*9. 11-,  30, 
36-,  42+ 

Lincoln,  Ill . 

63+ 

49+ 

In  a  Notice  of  Further  Proposed  Rule 
Making  issued  on  October  12,  1956  (FCC 
56-985),  it  was  proposed  alternatively  to 
asssign  Channel  36  to  Springfield  instead 
of  Channel  39  as  follows: 


City 

Channel  No.  ' 

Present 

Proposed 

Springfield,  Ill . 

2+,20+, 

20+,26-, 

<66+ 

36-,  *66+ 

St.  Louis,  Mo . 

4-,  5-,  *9, 

2+,4-,5-, 

il-,30. 

*9,11-,  30, 

36-,42-h 

42+ 

Jacksonville,  Ill . 

29 

49+ 

Davenport-Rock  Island- 
Moline,  Ill . . 

4+.6+, 

4+,6+, 

*30+,36+, 

•30+,42-, 

68 

42- 

3.  The  proposal  of  petitioner  would 
also  change  the  channel  assignments  in 
Terre  Haute,  as  follows:  ^ 


Channel  No. 

City 

Present 

Proposed 

Terre  Haute,  Ind . 

10,  *57+, 

2, 10,  *67+, 

63-,  73+ 

63-,  73+ 

4.  The  instant  request  for  the  shift  of 
Channel  2  from  Springfield,  Illinois,  to 
Terre  Haute,  as  well  as  to  St.  Louis, 
should  be  considered  in  conjunction  with 
the  Commission’s  Rule  Making  proposal 
in  the  above-entitled  proceeding,  which 
would  shift  Channel  2  from  Springfield 
only  to  St.  Louis.  We  do  not  believe 
there  is  any  necessity  for  amending  the 
Notice  of  Rule  Making  or  for  instituting 
further  rule  making  in  this  proceeding. 
Petitioner  may  fully  prosecute  its  pro¬ 
posal  to  shift  Channel  2  from  Springfield 
to  Terre  Haute,  as  well  as  to  St.  Louis, 
as  a  counterproposal  in  this  proceeding, 
and  its  petition  will  be  so  construed. 

5.  In  view  of  the  foregoing:  It  is 
ordered.  That  the  petition  of  Plains  Tele¬ 
vision  Corporation,  insofar  as  it  requests 
amendment  of  the  Notice  of  Proposed 

1  In  a  supplement  to  Its  petition  filed  Octo¬ 
ber  17,  1956,  Plains  Television  proposes  that 
the  Channel  2  assignment  for  St.  Louis  be 
non-offset,  and  that  for  Terre  Haute  be  2  ± . 


Rule  Making,  as  amended  by  the  Notice 
of  Further  Rule  Making,  issued  on  June 
26  and  July  25,  1956,  respectively,  in  this 
proceeding,  is  denied. 

Adopted:  November  1,  1956. 
Released:  November  6, 1956. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  56-9334;  Filed,  Nov.  13,  1956; 
8:51  a.  m.] 


[  47  CFR  Part  3  1 

[Docket  No.  11830;  FCC  56-1062] 

Television  Broadcasting  Stations;  May 
Broadcasting  Co.  (KMTV) 

TABLE  OF  ASSIGNMENTS 

1.  The  Commission  has  before  it  for 
consideration  the  petition  of  May  Broad¬ 
casting  Company,  licensee  of  television 
Station  KMTV,  Omaha,  Nebraska,  filed 
October  11, 1956,  requesting  the  issuance 
of  a  supplemental  Notice  of  Proposed 
Rule  Making  amending  the  Notice  of 
Proposed  Rule  Making  (FCC  56-92), 
issued  on  September  28, 1956,  in  this  pro¬ 
ceeding,  so  as  to  invite  comments  on  its 
alternative  proposals  to  allocate  either 
UHF  Channel  16  or  VHP  Channel  7 
minus  to  Ainsworth  (In  lieu  of  VHP 
Channel  3  minus). 

2.  On  June  27,  1956,  Bi-States  Com¬ 
pany  petitioned  the  Commission  to  issue 
a  Notice  of  Proposed  Rule  Making  with 
a  view  to  assigning  Channel  3  to  Ains¬ 
worth,  Nebraska.  A  Notice  to  this  effect 
was  adopted  September  26, 1956,  released 
September  28,  1956. 

3.  The  instant  request  for  the  con¬ 
sideration  of  alternative  proposals  to 
allocate  either  Channel  16  or  Channel  7 
minus  to  Ainsworth  instead  of  Channel 
3  minus  should  be  considered  in  con¬ 
junction  with  the  Commission’s  out¬ 
standing  rule  making  proposal  in  the 
abeve-entitled  proceeding.  We  do  not 
believe  that  there  is  any  need  to  amend 
the  present  Notice  of  Proposed  Rule 
Making  to  institute  further  rule  making 
on  May  Broadcasting  Company’s  pro¬ 
posals.  'The  said  petitioner  may  fully 
prosecute  its  alternative  proposals  in  this 
proceeding,  and  its  petition  will  be  so 
construed. 

4.  In  view  of  the  foregoing:  It  is 
ordered.  That  the  petition  of  May  Broad¬ 
casting  Company,  insofar  as  it  requests 
the  issuance  of  a  supplemental  Notice  of 
Proposed  Rule  Making  in  this  proceeding, 
is  denied. 

Adopted:  November  1,  1956. 

Released:  November  6, 1956. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  56-9335;  Filed.  Nov.  13.  1956; 
8:51  a.  m.] 


8822 


FEDERAL  REGISTER 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Utah 

ORDER  PROVIDING  FOR  OPENING  OF  PUBLIC 
LANDS 

November  5, 1956. 

In  an  exchange  of  land,  Utah  06306, 
under  the  provisions  of  the  act  of  June 
28. 1934  (48  Stat.  1269) ,  as  amended  June 
26.  1936  (49  Stat.  1976;  43  U.  S.  C.  315g). 
the  land  described  hereafter  has  been 
reconveyed  to  the  United  States: 

Salt  Lake  Meridun 

T.  15  S..  R.  5  W.,  ■ 

Sec.  34:  NWl^NW^^. 

The  land  is  fairly  level,  but  is  alkaline 
and  the  vegetation  is  primarily  akali- 
tolerant  plants.  It  is  unlikely  that  it  can 
be  classified  as  suitable  for  disposal  un¬ 
der  the  homestead,  desert-land,  or  small 
tract  acts. 

No  applications  for  this  land  may  be 
allowed  under  the  homestead,  small 
tract,  desert-land,  or  any  other  nonmin¬ 
eral  public-land  laws,  unless  the  land 
has  already  been  classified  as  valuable  or 
suitable  for  such  type  of  application,  or 
shall  be  so  classified  under  consideration 
of  an  application. 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  such 
land  until  10:00  a.  m.  on  December  11, 
1956.  At  that  time  the  said  land  shall, 
subject  to  valid  existing  rights  and  the 
provisions  of  existing  withdrawals,  be¬ 
come  subject  to  application,  petition, 
location,  and  selection  as  follows: 

(a)  Ninety -one  day  period  for  prefer¬ 
ence-right  filings.  For  a  period  of  91 
days,  commencing  at  the  hour  and  on 
the  day  specified  above,  the  public  land 
affected  by  this  order  shall  be  subject 
only  to  (1)  application  under  the  home¬ 
stead  or  the  desert-land  laws  or  the 
Small  Tract  Act  of  June  1,  1938,  52  Stat. 
609  (43  U.  S.  C.  682a).  as  amended,  by 
qualified  veterans  of  World  War  II  and 
other  qualified  persons  entitled  to  prefer¬ 
ence  under  the  act  of  September  27, 1944, 
58  Stat.  747  (43  U.  S.  C.  279-284),  as 
amended,  subject  to  the  requirements  of 
applicable  law’,  and  (2)  application  under 
any  applicable  public-land  law,  based  on 
prior  existing  valid  settlement  rights  and 
preference  rights  conferred  by  existing 
laws  or  equitable  claims  subject  to  al¬ 
lowance  and  confirmation.  Applications 
under  subdivision  (1)  of  this  paragraph 
shall  be  subject  to  applications  and 
claims  of  the  classes  described  in  sub¬ 
division  (2)  of  this  paragraph.  All  appli¬ 
cations  filed  under  this  paragraph  either 
at  or  before  10:00  a.  m.  on  December 
11,  1956,  shall  be  treated  as  though  filed 
simultaneously  at  that  time.  All  appli¬ 
cations  filed  under  this  paragraph  after 
10:00  a,  m.  on  December  11,  1956,  shall 
be  considered  in  the  order  of  filing. 

(b)  Date  for  non-preference-right  fil¬ 
ings.  Commencing  at  10:00  a.  m.  on 
March  11,  1957,  any  land  remaining  un¬ 
appropriated  shall  become  subject  to 


NOTICES 


such  application,  petition,  location,  selec. 
tion,  or  other  appropriation  by  the  pub¬ 
lic  generally  as  may  be  authorized  by 
the  public-land  laws.  All  such  applica¬ 
tions  filed  either  at  or  before  10:00  a.  m. 
on  March  11,  1957,  shall  be  treated  as 
though  filed  simultaneously  at  10:00  a,  m. 
on  March  11, 1957.  All  applications  filed 
thereafter  shall  be  considered  in  the 
order  of  filing. 

A  veteran  shall  accompany  his  appli¬ 
cation  with  a  complete  photostatic,  or 
other  copy  (both  sides) ,  of  his  certificate 
of  honorable  discharge,  or  of  an  official 
document  of  his  branch  of  the  service 
which  shows  clearly  his  honorable  dis¬ 
charge  as  defined  in  §  181.36  of  Title  43 
of  the  Code  of  Federal  Regulations,  or 
constitutes  evidence  of  other  facts  upon 
which  the  claim  for  preference  is  based 
and  which  shows  clearly  the  period  of 
service.  Other  persons  claiming  credit 
for  service  of  veterans  must  furnish  like 
proof  in  support  of  their  claims.  Per¬ 
sons  asserting  preference  rights,  through 
settlement  or  otherwise,  and  those  hav¬ 
ing  equitable  claims,  shall  accompany 
their  applications  by  duly  corroborated 
statements  in  support  thereof,  setting 
forth  in  detail  all  facts  relevant  to  their 
claims. 

Applications  for  this  land,  which  shall 
be  filed  in  the  Land  Office  at  Salt  Lake 
City,  Utah,  shall  be  acted  upon  in  accord¬ 
ance  with  the  regulations  contained  in 
§  295.8  of  Title  43  of  the  Code  of  Federal 
Regulations  and  Part  296  of  that  title,  to 
the  extent  that  such  regulations  are  ap¬ 
plicable.  Applications  under  the  home¬ 
stead  laws  shall  be  governed  by  the  regu¬ 
lations  contained  in  Parts  166  to  170,  in¬ 
clusive,  of  Title  43  of  the  Code  of  Fed¬ 
eral  Regulations,  and  applications  under 
the  desert-land  laws  and  the  said  Small 
Tract  Act  of  June  1,  1938,  shall  be  gov¬ 
erned  by  the  regulations  contained  in 
Parts  232  and  257,  respectively  of  that 
title. 


Inquiries  concerning  this  land  shall  be 
addressed  to  the  Manager,  Land  Office, 
P.  O.  Box  777,  or  Room  312  Federal 
Building.  Salt  Lake  City,  Utah. 

Kelso  P.  Newman, 
Acting  State  Supervisor. 

[P.  R.  Doc.  56-9303;  Plied,  Nov.  18,  1956; 
8:45  a.  m.] 


Bureau  of  Reclamation 

[Public  Announcement  25] 

Columbia  Basin  Project,  Washington, 
South  Columbia  Basin  Irrigation 
District 

PUBLIC  announcement  OF  THE  SALE  OF 
FULL-TIME  FARM  UNITS 

October  18,  1956. 

LANDS  COVERED 

Section  1.  Offer  of  farm  units  for  sale. 
It  is  hereby  announced  that  certain  farm 
units  in  the  South  Columbia  Basin  Irri¬ 
gation  District,  Columbia  Basin  Project, 
Washington,  will  be  sold  to  qualified  ap¬ 
plicants  in  accordance  with  the  provi¬ 
sions  of  this  announcement.  Applica¬ 
tions  to  purchase  farm  units  may  be 
submitted  beginning  at  2:00  p.  m.,  No¬ 
vember  16,  1956. 

In  order  to  permit  the  continued  or¬ 
derly  development  and  settlement  of 
project  lands,  this  public  announcement 
is  issued  irrespective  of  there  being 
pending  applications  for  exchange  pur¬ 
suant  to  the  Act  of  August  13,  1953  (67 
Stat.  566). 

The  farm  units  hereby  offered  for  sale 
by  the  United  States  are  in  Irrigation 
Blocks  14  and  18,  Franklin  County, 
Washington,  and  are  listed  in  two  cate¬ 
gories  described  as  follows: 

a.  Group  A.  Farm  units  for  which  the 
purchase  price  combined  with  the  es¬ 
timated  cost  of  development  is  moderate: 


Irrigation  block  No. 

Farm 
unit  No. 

Total 

acreage 

Te 

Total 

ntative  irri 

Class  1 

gable  acres 

Cla.ss  2 

tge 

Class  3 

Non- 

irrigable 

Price 

18 

90.5 

81.2 

1.2 

76.5 

3.5 

9.3 

$5,323. 30 

21 

117.4 

91.7 

6.4 

T3.9 

11.4 

25.7 

6,058. 10 

28 

99  9 

72  9 

72.9 

27.0 

4, 890.  60 

30 

90.7 

85.9 

19.3 

66.6 

4.8 

6, 588. 30 

32 

96./7 

68.1 

49.2 

18.9 

28.6 

6, 2.54.  00 

39 

83.7 

80.7 

47.0 

31.0 

2.7 

3.0 

6,11.3. 10 

40 

87.0 

82.5 

9.1 

69.8 

3.6 

4.5 

6,379.00 

42 

101.1 

86.1 

84.6 

1.5 

15.0 

4, 796. 10 

43 

112.3 

84.6 

84.2 

.4 

27.7 

6, 066.  70 

48 

102.7 

96.1 

94.0 

2.1 

6.6 

6,253.10 

49 

97  6 

86  8 

86.8 

10.8 

6, 810. 00 

52 

101.6 

68.5 

62.7 

5.8 

33.1 

5,394.30 

58 

90.6 

84.8 

29.8 

6,3.9 

1.1 

5.8 

5, 093. 80 

59 

87.1 

76.0 

33.8 

37.8 

4.4 

11.1 

6, 003. 30 

63 

106.8 

88.0 

87.8 

.2 

18.8 

6, 077.  20 

70 

78.3 

70.8 

13.2 

44.7 

12.9 

7.5 

4,313. 10 

71 

79.8 

74.1 

36.1 

34.5 

3.5 

5.7 

4,887.00 

72 

79.7 

70.7 

53.9 

15.9 

.9 

9.0 

4, 791.  70 

81 

85.9 

78.6 

54.0 

22.6 

2.0 

7.3 

6, 125. 90 

82 

91.3 

78.8 

72.0 

5.8 

1.0 

12.5 

6, 148.  70 

83 

96.6 

87.7 

30.2 

54.7 

2.8 

8.9 

6, 798.  20 

84 

94.0 

86.2 

43.4 

35.9 

6.9 

7.8 

6,06.5. 80 

89 

106.8 

87.2 

3.1 

84.1 

19.6 

6, 405.  50 

91 

113.2 

67.2 

38.2 

29.0 

46.0 

4,  598.  80 

93 

178.1 

82.6 

74.5 

8.1 

95.5 

3, 868.  00 

18 . 

126 

72.5 

67.2 

28.2 

38.9 

.1 

5.3 

4,  709. 30 

151 

88.4 

63.2 

38.9 

23.8 

.6 

25.2 

4, 998. 00 

1.52 

110.2 

84.3 

78.4 

5.9 

25.9 

6, 837. 10 

ICO 

90.3 

80.7 

65.0 

15.7 

9.6 

6, 148.  50 
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b.  Group  B.  Farm  units  for  which  the 
purchase  price  combined  with  the  es¬ 
timated  cost  of  development  is  relatively 
high:  (Some  of  the  i^ts  in  this  group 


The  official  plats  of  these  irrigation 
blocks  are  on  file  in  the  office  of  the- 
County  Auditor  of  Franklin  County  to 
Pasco,  Washington,  and  copies  are  on  file* 
in  the  offices  of  the  Bureau  of  Reclama¬ 
tion  at  Ephrata,  Washington,  and  Boise, 
Idaho. 

Sec.  2.  Limit  of  acreage  which  may  he 
purchased.  •  The  lands  covered  by  this 
announcement  have  been  divided  into 
farm  units.  Each  of  the  farm  units  repre¬ 
sents  the  aciieage  which,  in  the  opinion 
of  the  Regional  Director,  Region  1,  Bu¬ 
reau  of  Reclamation,  will  support  an  av¬ 
erage  size  family  at  a  suitable  level  of 
living.  The  law  provides  that  with  cer¬ 
tain  minor  exceptions  not  more  than  one 
farm  unit  to  the  entire  project  may  be 
held  by  any  one  owner  or  family.  A 
family  is  defined  as  comprising  husband 
or  wife,  or  both,  together  with  their 
children  imder  18  years  of  age,  or  all  of 
such  children  if  both  parents  are  dead. 


have  a  lower  combined  price  and  cost 
of  development  but  are  substantially 
limited  to  the  production  of  hay  and 
pasture.) 


PREFERENCE  OF  APPLICANTS 

Sec.  3.  Nature  of  preference.  Except 
for  a  prior  preference  given,  applicants 
for  exchange  under  the  provisions  of  the 
Act  of  August  13,  1953  (67  Stat.  566), 
preference  right  to  purchase  the  farm 
units  described  above  will  be  given  to 
veterans  (and  to  some  cases  to  their  hus¬ 
bands  or  wives  or  guardians  of  minor 
children)  who  submit  applications  dur¬ 
ing  a  45-day  period  beginning  at  2  p.  m., 
November  16, 1956,  and  ending  at  2  p.  m., 
December  31,  1956,  and  who,  at  the  time 
of  making  application,  are  in  one  of  the 
following  five  classes; 

a.  Persons,  including  those  under  21 
years  of  age,  who  have  served  in  the 
Army,  Navy,  Marine  Corps,  Air  Force,  or 
Coast  Guard  of  the  United  States  for  a 
period  of  at  least  ninety  (90)  days  at  any 
time  between  September  16,  1940  and 
the  official  termination  of  the  Korean 
conflict,  and  have  been  honorably  dis¬ 
charged. 


b.  Persons,  tocluding  those  under  21 
years  of  age,  who  have  served  in  the 
Army,  Navy,  Marine  Corps,  Air  Force, 
or  Coast  Guard  of  the  United  States  dur¬ 
ing  the  period  prescribed  to  subsection  a. 
of  this  section  regardless  of  length,  of 
service,  and  who  have  been  discharged  on 
account  of  wounds  received  or  disability 
incurred  during  such  period  in  the  line 
of  duty,  or  subsequent  to  a  regular  dis¬ 
charge,  have  been  furnished  hospitali¬ 
zation  or  awarded  compensation  by  the 
Government  on  account  of  such  wounds 
or  disability. 

c.  The  spouse  of  any  person  in  either 
of  the  first  two  classes  listed  in  this  sec¬ 
tion,  if  the  spouse  has  the  consent  of  such 
person  to  exercise  his  or  her  preference 
right.  (See  subsection  7d  of  this  an¬ 
nouncement  regarding  the  provision  that 
a  married  woman  must  be  head  of  a 
family.) 

d.  The  surviving  spouse  of  any  person 
to  either  of  the  first  two  classes  listed 
to  this  section,  or  in  the  case  of  the 
death  or  marriage  of  such  spouse,  the 
minor  child  or  children  of  such  person 
by  guardian  duly  appointed  and  quali¬ 
fied  and  who  furnishes  to  the  examining 
board  acceptable  evidence  of  such  ap¬ 
pointment  and  qualification. 

e.  The  surviving  spouse  of  any  person 
whose  death  has  resulted  from  wounds 
received  or  disability  incurred  to  the  line 
of  duty  while  serving  in  the  Army,  Navy, 
Marine  Corps,  Air  Force,  or  Coast  Guard 
during  the  period  described  in  subsec¬ 
tion  a.  of  this  section,  or  in  the  case  of 
death  or  marriage  of  such  spouse,  the 
minor  child  or  children  of  such  person  by 
a  guardian  duly  appointed  and  qualified 
and  who  furnishes  to  the  examining 
board  acceptable  evidence  of  such  ap¬ 
pointment  and  qualification. 

Sec.  4.  Definition  of  honorable  dis- 
charge.  An  honorable  discharge  means: 

a.  Separation  from  the  service  by 
means  of  an  honorable  discharge  or  by 
the  acceptance  of  resignation  or  a  dis¬ 
charge  under  honorable  conditions. 

b.  Release  from  active  duty  under  hon¬ 
orable  conditions  to  an  inactive  status, 
whether  or  not  in  a  reserve  component 
or  retirement. 

Any  person  who  obtains  an  honorable 
discharge  as  herein  defined  shall  be  en¬ 
titled  to  veterans  preference  even  though 
such  person  thereafter  resumes  active 
military  duty. 

QUALIFICATIONS  REQUIRED  OF  PURCHASERS 

Sec.  5.  Examining  board.  An  examin¬ 
ing  board  of  three  members  has  been  ap¬ 
pointed  by  the  Regional  Director,  Region 
1,  Bureau  of  Reclamation,  to  determine 
the  qualifications  and  fitness  of  appli¬ 
cants  to  undertake  the  purchase,  devel¬ 
opment,  and  operation  of  a  farm  on  the 
Columbia  Basin  Project.  The  board  will 
make  careful  investigations  to  verify  the 
statements  and  representations  made  by 
applicants.  Any  false  statements  may 
constitute  grounds  for  rejection  of  an  ap¬ 
plication  and  cancellation  of  the  appli¬ 
cant’s  right  to  purchase  a  farm  unit. 

Sec.  6.  Minimum  qualifications.  Cer¬ 
tain  minimum  qualifications  have  been 
established  which  are  considered  neces- 
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113.2 

99.2 

99.2 

14.0 

$5,966.00 

2 

119.3 

104.9 

104.9 

14.4 

6,308.40 

3 

100.0 

79.9 

79.6 

0.3 

20.1 

4;  074.  50 

4 

102.4 

78.9 

62.0 

16.9 

23.5 

6, 643. 10 

6 

117.2 

03.2 

82.6 

10.6 

24.0 

6,  .508. 20 

7 

1.56.6 

123.5 

122.2 

1.3 

33.1 

8, 003. 20 

* 

9 

139.9 

102.0 

96.9 

6.1 

37.9 

7, 766.  .50 

10 

83.4 

73.6 

68.1 

1.5.6 

9.8 

4,  .^32. 20 

11 

109.1 

88.7 

40.0 

47.8 

20.4 

4, 8ia.  40 

12 

92.2 

71.2 

61.0 

10.2 

21.0 

3. 818. 60 

13 

169.8 

140.9 

46.3 

94.6 

28.9 

6,017.70 

14 

101.0 

83.3 

75.1 

8.2 

17.7 

6.284.50 

16 

122.6 

79.2 

79.2 

43.4 

5,  525. 00 

20 

110.0 

75.4 

4.1 

69.0 

12.3 

34. 6 

5. 357. 80 

117.8 

101.6 

9.0 

02.6 

16.2 

6, 783. 40 

26 

116.9 

71.5 

61.8 

19.7 

46.4 

3, 670. 70 

27 

100.5 

72.3 

42.9 

29.4 

28.2 

4, 180. 80 

* 

20 

115.7 

110.3 

110.3 

6.4 

7. 215.70 

31 

88.4 

76.8 

36.1 

40.7 

11.6 

8,343.00 

33 

132.7 

83.6 

29.2 

63.7 
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49.1 

6, 6S6. 20 

34 

100.4 

91.6 

49.5 

.38.2 
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8.8 

6,059.20 

85 

112.9 

87.3 

64.8 

20.4 

2.1 

25.6 

6, 218.  50 

41 

1,33.7 
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.1 

125.1 

8.5 

8, 146.  50 

44 

156.7 

96.6 

86.2 
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61.1 

6, 766.  70 

45 

112.5 

92.7 

37.8 
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46 

95.6 

86.6 

65.7 

20.8 

9.0 
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47 

86.1 
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65.1 

15.2 

6.8 

4, 8.50. 20 

65 

137.4 

109.5 

101.4 

8.1 

27.9 

6, 713.  50 

67 

113.6 

98.2 

49.0 

47.8 

.6 

15.4 

6,  518. 10 

60 

112.5 

95.0 

2.1 

92.1 

.8 

17.5 

6,985. 40 

62 

129.2 

110.8 

09.2 

11.6 

18.4 

6,940.00 

64 

98.2 

85.3 

17.2 

62.3 

6.8 

12.9 

6. 694. 20 

65 

90.9 

83.5 

2.9 

39.5 

41.1' 

7.4 

^07.90 

66 

100.9 

76.9 

25.9 

32.9 

18.1 

24.0 

6/185. 70 

67 

13.5.0 

07.9 

4.2 

fa.  7 

30.0 

37.1 

6, 279. 70 

68 

112.6 

107.5 

14.8 

75.4 

17.3 

5.1 

21,898.00 

69 

78.3 

6.5.8 

60.3 

15.5 

12.5 

4,080.50 

73 

147.8 

125.4 

56.9 

61.9 

6.6 

22.4 

7,660.70 

74 

131.9 

04.1 

12.3 

60.3 

12.5 

37.  S 

6,978.10 

76 

158.5 

73.9 

67.0 

6.9 

84.6 

3, 4.58. 30 

78 

181.3 

114. 2 

112.5 

1.7 

67.1 

6, 716. 70 

90 

154.7 

101.9 

63.1 

35.3 

-  3.5 

62.8 

7,056.10 

92 

178.5 

95.3 

38.8 

66.5 

83.2 

3,878.80 

119 

159.2 

126.2 

1.4 

81.9 

42.9 

3.3.0 

6,  556. 30 

120 

95.7 

78.9 

40.2 

9.9 

28.8 

16.8 

6,766.90 

121 

185.5 

98.3 

16.6 

33.3 

48.4 

87.2 

6,438.60 

124 

08.3 

95.5 

23.8 

.51.9 

19.8 

2.8 

5,744.80 

127 

120.3 

91.2 

40.5 

60.7 

20.1 

4,785.30 

128 

85.2 

76.3 

23.6 

46.9 

6.8 

8.9 

4,999.00 

129 

1.39.6 

9:4.9 

12.6 

67.1 

14.2 

45.7 

7,099.60 

130 

141.0 

107.2 

69.0 

38.2 

33.8 

7.207.40 

131 

100.1 

80.0 

70.6 

10.3 

19.2 

6,801.00 

132 

123.5 

70.1 

30.0 

.  34.1 

63.4 

4, 892.90 

133 

148.2 

98.6 

76.3 

22.3 

49.6 

6,238.30 

134 

158.0 

116.2 

53.7 

62.5 

41.8 

4, 570. 10 

135 

90.8 

-  77.8 

63.4 

24.4 

13.0 

3,853.80 

— 

136 

129.6 

98.1 

66.6 

31.5 

31.4 

6, 229. 60 

145 

162.8 

129.3 

11.8 

110.3 

7.2 

33.5 

7,045.70 

146 

100.2 

86.7 

60.2 

21.8 

14.7 

13.5 

6, 722. 40 

1.50 

1.56.0 

09.0 

36.3 

39.3 

23.4 

67.0 

8,115.00 
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13a7 

124.1 

73.3 

34.3 

16.5 

6.6 

7, 8:19. 90 
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181.9 

99.8 

15.5 

48.0 

36.3 

82.1 

6, 722. 30 
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150.6 

83.4 

6.0 

60.4 

18.0 

76.1 

4, 348.  SO 
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NOTICES 


sary  for  the  successful  development  of 
farm  units.  Applicants  must  meet  these 
qualifications  in  order  to  be  eligible  for 
the  purchase  of  farm  units.  Failure  to 
meet  them  in  any  single  respect  will  be 
sufficient  cause  for  rejection  of  an  appli¬ 
cation.  No  added  credit  will  be  given  for 
qualifications  in  excess  of  the  required 
minimum.  The  minimum  qualifications 
are  as  follows: 

a.  Character  and  industry.  An  appli¬ 
cant  must  be  possessed  of  honesty,  tem¬ 
perate  habits,  thrift,  industry,  serious¬ 
ness  of  purpose,  record  of  good  moral 
conduct,  and  a  bona  fide  intent  to  engage 
in  farming  as  an  occupation. 

b.  Farm  experience.  Except  as  other¬ 
wise  provided  in  this  subsection,  an  ap¬ 
plicant  must  have  had  a  minimum  of 
two  years  (24  months)  of  full-time  farm 
experience,  which  shall  consist  of  par¬ 
ticipation  in  actual  farming  operations, 
after  attaining  the  age  of  15  years.  Time 
spent  in  agricultural  courses  in  an  ac¬ 
credited  agricultural  college  or  time 
spent  in  work  closely  associated  with 
farming,  such  as  teaching  vocational 
agricultural,  agricultural  extension  work, 
or  field  work  in  the  production  or  mar¬ 
keting  of  farm  products,  which,  in  the 
opinion  of  the  board  will  be  of  value  to 
an  applicant  in  operating  a  farm,  may  be 
substituted  for  full-time  farm  experi¬ 
ence.  Such  substitution  shall  be  on  the 
basis  of  one  year  (academic  year  of  at 
least  nine  months)  of  agricultural  col¬ 
lege  courses  or  one  year  (twelve  months) 
of  work  closely  associated  with  farming 
for  six  months  of  full-time  farm  expe¬ 
rience.  Not  more  than  one  year  of  full¬ 
time  farm  experience  of  this  type  will  be 
allowed.  A  farm  youth  who  actually  re¬ 
sided  and  worked  on  a  farm  after  at- 
taiing  the  age  of  15  and  while  attending 
school  may  credit  such  experience  as 
full-time  experience. 

Applicants  who  have  acquired  their 
experience  on  an  irrigated  farm  will  not 
be  given  preference  over  those  whose 
experience  was  acquired  on  a  nonirri- 
gated  farm,  but  all  applicants  must  have 
had  farm  experience  of  such  nature  as 
in  the  judgment  of  the  examining  board 
will  qualify  the  applicant  to  undertake 
the  development  and  operation  of  an 
irrigated  farm  by  modern  methods. 

c.  Health.  An  applicant  must  be  in 
such  physical  condition  as  will  enable 
him  to  engage  in  normal  farm  labor. 

d.  Capital.  To  qualify  for  Group  A 
farms,  listed  in  Section  l.a.,  applicants 
must  either  (1)  possess  assets  amounting 
to  at  least  $5,500  in  excess  of  liabilities, 
of  which  at  least  $3,500  must  be  in  cash; 
or  (2)  possess  at  least  $5,000  in  cash.  In 
addition,  at  the  time  he  moves  to  the 
Project  to  take  possession  of  the  farm 
unit  selected  and  prior  to  execution  of 
the  land  sale  contract,  the  applicant 
must  be  prepared  to  re-establish  to  the 
satisfaction  of  the  Project  Manager  that 
he  possesses  in  cash  or  in  cash  and 
property  useful  in  developing  the  farm 
the  minimum  net  worth  required  under 
either  of  the  above  alternates. 

To  qualify  for  Group  B  farms  listed 
in  Section  l.b.,  applicants  must  either 
(1)  possess  assets  amounting  to  at  least 
$8,500  in  excess  of  liabilities,  of  which 
at  least  $5,000  must  be  in  cash;  or  (2) 


possess  at  least  $7,500  in  cash.  In  addi¬ 
tion,  at  the  time  he  moves  to  the  Project 
to  take  possessioii  of  the  farm  unit  se¬ 
lected  and  prior  to  execution  of  the  land 
sale  contract,  the  applicant  must  be 
prepared  to  re-establish  to  the  satisfac¬ 
tion  of  the  Project  Manager  that  he  pos¬ 
sesses  in  cash  or  in  cash  and  property 
useful  in  developing  the  farm  the  mini¬ 
mum  net  worth  required  under  either  of 
the  above  alternates. 

Assets  must  consist  of  cash  and  prop¬ 
erty  readily  convertible  into  cash  or 
property  such  as  livestock  or  farm  ma¬ 
chinery  and  equipment  which,  in  the 
opinion  of  the  Board  and  Project  Man¬ 
ager,  will  be  useful  in  the  development 
and  operation  of  a  new  irrigated  farm. 
When  considering  farm  machinery,  the 
Board  and  the  Project  Manager  will 
credit  only  that  equipment  which  is 
adapted  for  use  on  the  Columbia  Basin 
Project.  No  value  will  be  allowed  for  a 
passenger  car  or  household  goods.  Prop¬ 
erty  not  useful  in  the  development  of  a 
farm  will  be  considered  if  the  applicant 
furnishes,  at  the  Board’s  request,  evi¬ 
dence  of  the  value  of  the  property  and 
proof  of  its  conversion  into  useful  form. 
This  conversion  can  be  made  before  exe¬ 
cution  of  the  earnest  money  agreement  or 
the  land  sale  contract,  whichever  the 
BoaM  believes  appropriate. 

Before  executing  a  land  sale  contract 
and  acquiring  the  right  of  possession  of 
the  farm  unit,  the  purchaser  must  estab¬ 
lish,  to  the  satisfaction  of  the  Project 
Manager,  that  he  has  moved  to  the 
project  to  take  possession  of  the  farm 
unit  selected  and  re-establish  his  net 
worth  as  required  above,  except  that  the 
amount  paid  as  an  earnest  money  deposit 
can  be  credited  as  part  of  the  assets  mak¬ 
ing  up  the  applicant’s  total  net  worth. 

Sec.  7.  Other  qualifications  required. 
Each  applicant  (except  guardian)  must 
meet  the  following  requirements; 

a.  Be  a  citizen  of  the  United  States  or 
have  declared  an  intention  to  become  a 
citizen  of  the  United  States. 

b.  Not  own  outright,  or  control  under 
a  contract  to  purchase,  more  than  ten 
acres  of  crop  land  or  a  total  of  160  acres 
of  land  at  the  time  of  execution  of  a 
purchase  contract  for  a  farm  unit. 

c.  Not  previously  have  purchased  a 
full-time  farm  from  the  United  States 
under  provisions  of  the  Reclamation 
Law,  excepting  therefrom  actions  under 
the  Act  of  August  13,  1953. 

d.  If  a  married  woman,  or  a  person  un¬ 
der  21  years  of  age  who  is  not  eligible 
for  veterans  preference,  be  the  head  of 
a  family.  The  head  of  a  family  is  or¬ 
dinarily  the  husband,  but  a  wife  or  a 
minor  child  who  is  obliged  to  assume 
major  responsibility  for  the  support  of 
a  family  may  be  the  head  of  a  family. 

WHERE  AND  HOW  TO  SUBMIT  AN  APPLICATION 

Sec.  8.  Filing  application  blanks.  Any 
person  desiring  to  purchase  a  farm  unit 
offers  for  sale  by  this  announcement 
must  fill  out  the  attached  application 
blank  and  file  it  with  the  Land  Settle¬ 
ment  Branch,  Bureau  of  Reclamation, 
Ephrata,  Washington,  in  person  or  by 
mail.  Additional  application  blanks  may 
be  obtained  from  the  office  of  the  Bureau 
of  Reclamation  at  Ephrata,  Washington; 


Post  Office  Box  937,  Boise,  Idaho;  or 
Washington,  D.  C.  No  advantage  will 
accrue  to  an  applicant  who  presents  an 
application  in  person.  Each  application 
submitted,  including  the  evidence  of 
qualification  to  be  submitted  following 
the  public  drawing,  will  become  a  part 
of  the  records  of  the  Bureau  of  Reclama¬ 
tion  and  cannot  be  returned  to  the 
applicant. 

SELECTION  OF  QUALIFIED  APPLICANTS 

Sec.  9.  Priority  of  applications.  All 
applications  except  those  received  from 
qualified  exchange  applicants  prior  to 
2  p.  m.,  December  31,  1956,  which  shall 
be  given  prior  preference,  will  be  classi¬ 
fied  for  priority  purposes  as  follows: 

a.  First  Priority  Group.  All  complete 
applications  filed  prior  to  2  p.  m.,  Decem¬ 
ber  31,  1956,  by  applicants  who  claim 
veterans  preference.  All  such  applica¬ 
tions  will  be  treated  as  simultaneously 
filed. 

b.  Second  Priority  Group.  All  com¬ 
plete  applications  filed  prior  to  2  p.  m., 
December  31,  1956,  by  applicants  who  do 
not  claim  veterans  preference.  All  such 
applications  will  be  treated  as  siijnulta- 
neously  filed. 

c.  Third  Group.  All  complete  applica¬ 
tions  filed  after  2  p.  m.,  December  31, 
1956.  Such  applications  will  be  con¬ 
sidered  in  the  order  in  which  they  are 
filed  if  any  farm  units  are  available  for 
sale  to  applicants  within  this  group. 

Sec.  10.  Public  drawing.  After  the 
priority  classification,  the  board  will  con¬ 
duct  a  public  drawing  of  the  names  of 
•the  applicants  in  the  First  Priority  Group 
as  d^ned  in  subsection  9.a.  of  this  an¬ 
nouncement.  Applicants  need  not  be 
present  at  the  drawing  to  participate 
therein.  ’The  names  of  a  sufficient  num¬ 
ber  of  applicants  (not  less  than  four 
times  the  number  of  farm  units  to  be 
offered  for  sale)  shall  be  drawn  and 
numbered  consecutively  in  the  order 
drawn  for  the  purpose  of  establishing 
the  order  in  which  the  applications 
drawn  will  be  examined  by  the  board  to 
determine  whether  the  applicants  meet 
the  minimum  qualifications  prescribed  in 
this  announcement,  and  to  establish  the 
priority  of  qualified  applicants  for  the 
selection  of  farm  units.  After  such 
drawing,  the  board  shall  notify  each  ap¬ 
plicant  of  his  respective  standing  as  a 
result  of  the  drawing. 

Sec.  11.  Submission  of  evidence  of 
qualification.  After  the  drawing,  a  suffi¬ 
cient  number  of  applicants,  in  the  order 
of  their  priority  as  established  by  the 
drawing,  will  be  supplied  with  forms  on 
which  to  submit  evidence  of  qualifica¬ 
tion,  showing  that  they  meet  the  quali¬ 
fications  set  forth  in  sections  6  and  7  of 
this  announcement  and,  in  case  veterans 
preference  is  claimed,  establishing  proof 
of  such  preference,  as  set  forth  in  sec¬ 
tion  3  of  this  announcement.  Full  and 
accurate  answers  must  be  made  to  all 
questions.  The  completed  form  must  be 
mailed  or  delivered  to  the  Land  Settle-  * 
ment  Branch,  Bureau  of  Reclamation, 
Ephrata,  Washington,  within  20  days  of 
the  date  the  form  is  mailed  to  the  last 
address  furnished  by  the  applicant. 
Failure  of  an  applicant  to  furnish  all  cf 
the  information  requested  or  to  see  that 
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information  is  furnished  by  his  refer¬ 
ences  within  the  time  period  specified 
will  subject  his  application  to  rejection. 

Sec.  12.  Examination  and  interview. 
After  the  information  outlined  in  Section 
11  of  this  announcement  has  been  re¬ 
ceived  or  the  time  for  submitting  such 
statements  has  expired,  the  Board  shall 
examine  in  the  order  drawn  a  sufficient 
number  of  applications,  together  with 
the  evidence  of  qualification  submitted, 
to  determine  the  applicants  who  will  be 
permitted  to  purchase  farm  units. 
This  examination  will  determine:  (1) 
Whether  or  not  the  applicants  claim  at 
least  ’  the  minimum  qualifications  set 
forth  in  Sections  6  and  7  above;  (2) 
whether  the  qualified  applicants  are  eli¬ 
gible  to  select  from  farms  listed  in  sec¬ 
tion  1.  a.  only  or  from  farms  listed  in 
either  section  1.  a.  or  section  1.  b.;  and 
(3)  the  sufiBciency,  authenticity,  and  re- 
hability  of  the  information  and  evidence 
submitted  by  the  applicants. 

If  the  applicant  fails  to  supply  any  of 
the  information  required  or  the  board 
finds  that  the  applicant’s  qualifications 
do  not  meet  the  requirements  prescribed 
in  this  announcement,  the  applicant 
shall  be  disqualified  and  shall  be  notified 
by  the  board,  by  certified  mail,  of  such 
disqualification  and  the  reasons  therefor 
and  of  the  right  to  appeal  to  the  Regional 
Director,  Region  1,  Bureau  of  Reclama¬ 
tion.  All  appeals  must  be  received  in  the 
office  of  the  Land  Settlement  Branch, 
Bureau  of  Reclamation,  Ephrata,  Wash¬ 
ington,  within  15  days  of  the  applicant’s 
receipt  of  such  notice  or,  in  any  event, 
within  30  days  from  the  date  when  the 
notice  is  mailed  to  the  last  address  fur¬ 
nished  by  the  applicant.  The  Land  Set¬ 
tlement  Branch  will  promptly  forward 
the  appeal  to  the  Regional  Director. 

If  the  examination  indicates  that  an 
applicant  is  qualified  the  applicant  may 
be  required  to  appear  for  a  personal  in¬ 
terview  with  the  board  for  the  purpose 
of:  (a)  Affording  the  board  any  addi¬ 
tional  information  it  may  desire  relative 
to  his  qualifications;  (b)  affording  the 
applicant  any  information  desired  rela¬ 
tive  to  conditions  in  the  area  and  the 
problems  and  obligations  relative  to 
development  of  a  farm  unit;  and  (c)  af¬ 
fording  the  applicant  an  opportuity  to. 
examine  the  farm  units. 

If  a  applicant  fails  to  appear  before 
the  board  for  a  personal  interview  on  the 
date  requested,  he  will  thereby  forfeit 
his  priority  position  as  determined  by 
the  drawing. 

If  the  board  finds  that  an  applicant’s 
qualifications  fulfill  the  requirements 
prescribed  in  this  announcement,  such 
applicant  shall  be  notified,  in  person  or 
by  certified  mail,  that  he  is  a  qualified 
applicant  and  shall  be  given  an  oppor¬ 
tunity  to  select  one  of  the  farm  units 
available  then  for  purchase.  Such  notice 
will  require  the  applicant  to  make  a 
field  examination  of  the  farm  units  avail¬ 
able  to  him  and  in  which  he  is  interested, 
to  select  a  farm  unit,  and  to  notify  the 
board  of  such  selection  within  the  tiine 
specified  in  the  notice. 

SELECTION  OF  FARM  UNITS 

Sec.  13.  Order  of  selection.  The  ap¬ 
plicants  who  have  been  notified  of  their 


qualification  feu*  the  purchase  of  a  farm 
unit  will  successively  exercise  the  right 
to  select  a  farm  unit  in  accordance  with 
the  priority  established  by  the  drawing. 
If  a  farm  unit  becomes  available  through 
failure  of  a  qualified  applicant  to  exer¬ 
cise  his  right  of  selection  or  failure  to 
complete  his  purchase,  it  will  be  offered 
to  the  next  qualified  applicant  who  has 
not  made  a  selection  at  the  time  the  imit 
is  again  available.  An  applicant  who  is 
considered  to  be  disqualified  as  a  result 
of  the  personal  interview  will  be  per¬ 
mitted  to  exercise  his  right  to  select,  not¬ 
withstanding  his  disqualification,  unless 
he  voluntarily  surrenders  this  right  in 
writing.  If,  on  appeal,  the  action  of  the 
board  in  disqualifying  an  applicant  as  a 
result  of  the  personal  interview  is  re¬ 
versed  by  the  Regional  Director,  the  ap¬ 
plicant’s  selection  shall  be  effective,  but 
if  such  action  of  the  board  is  upheld  by 
the  Regional  Director,  the  farm  unit  se¬ 
lected  by  this  applicant  will  become 
available  for  selection  by  qualified  appli¬ 
cants  who  have  not  exercised  their  right 
to  select. 

If  any  of  the  farm  units  listed  in  this 
announcement  remain  unselected  after 
all  qualified  applicants  whose  names  were 
selected  in  the  drawing  have  had  an  op¬ 
portunity  to  select  a  farm  unit,  and  if 
additional  applicants  remain  in  the  First 
Priority  Group,  the  board  will  follow  the 
same  procedure  outlined  in  section  10  of 
this  announcement  in  the  selection  of 
additional  applicants  from  this  group. 

If  any  of  the  farm  units  remain  un¬ 
selected  after  all  qualified  applicants  in 
the  First  Priority  Group  have  had  an 
opportunity  to  select  a  farm  unit,  the 
board  will  follow  the  same  procedure  to 
select  applicants  from  the  Second  Prior¬ 
ity  Group,  and  they  will  be  permitted  to 
exercise  their  right  to  select  a  farm  unit 
in  the  manner  prescribed  for  the  quali¬ 
fied  applicants  from  the  First  Priority 
Group. 

Any  farm  units  remaining  unselected 
after  all  qualified  applicants  in  the 
Second  Priority  Group  have  had  an  op¬ 
portunity  to  select  a  farm  unit  will  be 
offered  to  applicants  in  the  'Third  Group 
in  the  order  in  which  their  applications 
were  filed,  subject  to  the  determination 
of  the  board,  made  in  accordance  with 
the  procedure  prescribed  herein,  that 
such  applicants  meet  the  minimum  quali¬ 
fications  prescribed  in  this  announce¬ 
ment. 

If  any  farm  units  offered  by  or  under 
this  announcement  remain  unsold  for  a 
period  of  two  years  following  the  date  of 
this,  announcement,  the  Project  Mana¬ 
ger,  Columbia  Basin  Project,  Bureau  of 
Reclamation,  may  sell,  lease,  or  otherwise 
dispose  of  such  units  to  qualified  appli¬ 
cants  without  regard  to  the  provisions  of 
section  10  of  this  announcement. 

Sec.  14.  Failure  to  select.  If  any  ap¬ 
plicant  refuses  to  select  a  farm  unit  or 
fails  to  do  so  within  the  time  specified  by 
the  Board,  such  applicant  shall  forfeit 
his  position  in  his  priority  group  and  his 
name  shall  be  placed  last  in  that  group. 

PURCHASE  OF  SELECTED  UNIT 

"  Sec.  15.  Execution  of  earnest  money 
agreement  and  land  sale  contract.  When 
a  farm  unit  is  selected  by  an  applicant 


as  provided  in  Section  13  of  this  an¬ 
nouncement,  the  Project  Manager  will 
promptly  give  the  applicant  a  written 
notice  confirming  the  availability  to  him 
of  the  unit  selected  and  will  furnish  an 
earnest  money  agreement  together  with 
instructions  concerning  its  execution 
and  return.  In  that  notice,  the  Project 
Manager  will  inform  the  applicant  of 
the  amount  of  his  down  payment  and 
the  amount  of  the  irrigation  charges 
assessed  by  the  irrigation  district  or,  if 
such  charges  have  not  been  assessed,  of 
an  estimate  of  the  amount  of  the  charges 
for  the  first  year  of  the  development 
period,  t,o  be  deposited  with  the  irriga¬ 
tion  district. 

The  earnest  money  agreement  will  re¬ 
quire  the  applicant  to  deposit  $200  or  5 
percent  of  the  purchase  price  of  the 
farm,  whichever  amount  is  greater,  with 
the  Project  Manager.  The  amount  de¬ 
posited  with  the  Earnest  Money  Agree¬ 
ment  will  be  applied  to  the  down  payment 
if  the  applicant  (1)  submits  proof  that  he 
has  moved  to  the  Columbia  Basin  Pi'oject 
before  February  1,  1958,  or  within  6 
months  of  the  Earnest  Money  Agreement, 
whichever  is  later,  and  possesses  the 
minimum  capital  assets  required  under 
subsection  6.d.,  (2)  pays  the  irrigation 
charges  assessed  by  the  irrigation  dis¬ 
trict  or  estimated  for  the  first  full  irriga¬ 
tion  season  of  the  development  period 
following  the  date  of  the  contract,  (3) 
pays  the  remainder  of  the  required  down 
payment  on  the  purchase  price  of  the 
farm  unit,  and  (4)  executes  a  land  sale 
contract  in  accordance  with  the  Project 
Manager’s  instructions.  If  the  applicant 
fails  to  comply  with  any  of  the  four  re¬ 
quirements  described  in  this  paragraph, 
he  will  forfeit  his  right  to  purchase  the 
farm  unit  and  the  amount  he  has  depos¬ 
ited  as  earnest  money  will  be  retained  by 
the  United  States  as  liquidated  damages. 

When  the  applicant  submits  proof  to 
the  Project  Manager  or  his  representative 
that  he  has  moved  to  the  Project  to  take 
possession  of  the  farm  unit  and  that  he 
possesses  the  minimum  capital  assets  re¬ 
quired  under  subsection  6.d.,  the  Project 
Manager  will  promptly  furnish  the  ap¬ 
plicant  the  necessary  land  sale  contract, 
together  with  instructions  concerning  its 
execution  and  return.  Such  proof  shall 
be  in  the  form  of  an  affidavit  that  he  has 
actually  moved  to  the  project  area,  a 
current  financial  statement,  and,  where 
appropriate,  a  personal  inspection  of 
farm  equipment  by  a  representative  of 
the  Project  Manager. 

If  the  purchase  is  made  subsequent  to 
April  1  of  any  year  during  the  develop¬ 
ment  period,  a  deposit  will  be  required 
to  cover  payment  of  water  charges  for 
the  balance  of  that  year  as  well  as  for  the 
year  following  the  purchase. 

Sec.  16.  Terms  of  Sale.  Contracts  for 
the  sale  of  farm  units  pursuant  to  this 
announcement  will  contain,  among 
others,  the  following  principal  pro¬ 
visions: 

a.  Down  payment.  An  initial  or  down 
payment  of  $400  or  10  percent  of  the 
purchase  price  of  the  lands  being  pur¬ 
chased  from  the  United  States,  which¬ 
ever  is  larger,  will  be  required.  Larger 
proportions  or  the  entire  amount  of  the 


{ 


•  »  wt  aaaa^t  MBiLdrU9  ILIAJ*# iTSif 


8826 


NOTICES 


price  may  be  paid  Initially  at  the  pur* 
chaser’s  option. 

b.  Schedule  for  payment  of  balance: 
Interest  Rate.  If  only  a  portion  of  the 
purchase  price  is  paid  initially,  the  re* 
mainder  will  be  payable  within  a  period 
of  20  years  Tollowing  the  date  of  the 
contract.  No  payments  on  the  prin¬ 
cipal,  except  the  down  payment,  will  be 
required  during  the  first  three  years, 
and  the  Project  Manager  may  postpone 
such  payments  for  as  long  as  the  first 
five  years  of  the  contract.  Interest  on 
the  unpaid  balance  at  the  rate  of  three 
percent  per  annum,  however,  will  be  pay¬ 
able  annually.  When  payments  on  the 
principal  are  resumed,  they  will  be 
payable  each  year.  The  schedule  of 
principal  payments,  which  will  be  estab¬ 
lished  by  the  Project  Manager,  will  pro¬ 
vide  for  relatively  small  payments  dur¬ 
ing  the  first  years  and  larger  payments 
during  the  later  years  of  the  contract 
period.  Pasmient  of  any  or  all  install¬ 
ments,  or  any  portion  thereof,  may  be 
made  before  their  due  dates  at  the 
purchaser’s  option. 

c.  Development  requirements.  In 
order  that  the  irrigable  area  of  the  entire 
farm  unit  shall  be  developed  with  reason¬ 
able  dispatch,  each  purchaser  will  be  re¬ 
quired  as  a  minimum,  to  clear,  level, 
irrigate,  and  plant  to  crops  by  the  end 
of  each  of  the  calendar  years  indicated 
below,  and  to  maintain  in  crops  there¬ 
after,  the  following  percentages  of 
irrigable  land  as  tentatively  or  finally 
classified; 

Percentace  of  land  classified  tentatively 
or  finally  as  irrigable  to  be  developed 
by  end  of  eacli  year.  (Period  will 


Sizo  of  farm 
unit  in  irri¬ 
gable  acres 

begin  with  year  of  purchase  if  contract 
is  executed  and  water  is  available  on  or 
l)efore  May  1  of  that  year;  otherwise 
period  will  begin  with  the  next  calendar 
year.) 

2d  year 

3d  year 

4th  year 

5th  year 

10  to  40 . 

75 

41  to  60 . 

50 

75 

61  to  80 . 

50 

65 

75 

81  to  100 . 

40 

60 

&5 

75 

101  to  160.... 

35 

50 

65 

75 

d.  Residence  requirements.  A  major 
objective  of  the  settlepient  program  for 
the  Columbia  Basin  Project  is  to  assist 
and  encourage  the  permanent  settlement 
of  farm  families.  In  keeping  with  this 
objective,  each  purchaser  will  be  required 
to  do  the  following  with  respect  to  resi¬ 
dence  :  ( 1 )  Within  one  year  from  the  date 
of  his  contract  or  by  March  1,  1958, 
whichever  is  later,  to  initiate  residence 
by  actually  moving  onto  the  unit,  such 
residence  to  be  maintained  by  living 
thereon  for  not  less  than  12  months 
within  an  18-month  period  following  the 
initial  date  of  residence,  and  (2)  before 
receiving  title  to  the  unit  under  the  land 
sale  contract,  to  establish  a  permanent 
and  habitable  dwelling  on  the  unit.  The 
time  for  compliance  with  the  initiation 
of  residence  may  be  extended  by  the 
Project  Manager  for  periods  of  as  long 
as  six  months,  upon  his  determination 
that  an  extension  is  necessary  to  avoid 
undue  hardship  to  the  purchaser  and 
that  it  will  not  be  detrimental  to  the 
orderly  development  of  the  irrigation 
block.  The  latest  permissible  date  for 
Initiating  residence,  however,  will  not  be 


extended  for  more  than  one  year  in  addi¬ 
tion  to  the  one-year  period  specified 
above. 

e.  Speculation  and  landholding  limita^ 
tions.  Land  sale  contracts  and  deeds 
covering  farm  units  offered  by  this  an¬ 
nouncement  will  Include  provisions  gov¬ 
erning  (1)  maximum  permissible  sizes 
of  holdings  of  irrigable  lands;  (2)  con¬ 
tinued  conformance  of  land  to  the  area 
and  boundaries  of  the  farm  unit  plat  for 
the  block;  (3)  prices  at  which  land  can 
be  resold  during  a  period  of  five  years 
following  the  date  on  which  water  is 
made  available  to  the  irrigation  block; 
(4)  disposal  of  land  should  it  become 
excess  at  any  time;  and  (5>  limitations 
as  to  total  area  that  may  be  operated  on 
the  project  whether  as  lessee  or  as  owner 
or  both. 

f.  Copies  of  contract  form.  The  terms 
listed  above,  and  all  other  standard  con¬ 
tract  provisions,  are  contained  in  the 
land  sale  contract  form,  copies  of  which 
may  be  obtained  by  writing  to  the  Bureau 
of  Reclamation,  Ephrata,  Washington. 

IRRIGATION  CHARGES 

Sec.  17.  Water  rental  charges.  Dur¬ 
ing  the  irrigation  season  of  1957,  while 
some  construction  activities  will  be  con¬ 
tinuing  and  the  system  is  being  tested, 
it  is  expected  that  the  water  will  be  fur¬ 
nished  on  a  temporary  rental  basis  to 
those  desiring  it.  The  terms  of  payment, 
which  will  be  at  a  fixed  rate  per  acre- 
foot  of  water  used,  will  be  announced  by 
the  Regional  Director  before  the  begin¬ 
ning  of  the  irrigation  season. 

Sec.  18.  Development  period  charges. 
Pursuant  to  the  provisions  of  the  repay¬ 
ment  contract  of  October  9, 1945,  between 
the  United  States  and  the  South  Colum¬ 
bia  Basin  Irrigation  District  in  the 
Columbia  Basin  Project,  the  Secretary  of 
the  Interior  will  announce  a  development 
period  of  ten  years  during  which  time 
payment  of  construction  charge  install¬ 
ments  will  not  be  required.  This  period 
probably  will  commence  with  the  calen¬ 
dar  year  1958.  During  the  development 
period,  water  rental  charges  will  average 
an  estimated  $6.00  per  year  for  each  ir¬ 
rigable  acre  as  tentatively  or  finally 
classified.  This  figure  is  preliminary  and 
subject  to  change  because  all  the  data 
needed  to  fix  the  charges  are  not  availa¬ 
ble  nor  can  they  be  obtained  now.  In  any 
event,  there  will  be  a  minimum  charge 
per  farm  unit  each  year  whether  or  not 
water  is  used.  A  notice  establishing  the 
details  of  the  plan  to  be  followed  and 
announcing  charges  and  governing  pro¬ 
visions  for  the  first  year  of  the  develop¬ 
ment  period  will  be  issued  prior  to  Janu¬ 
ary  1  of  that  year  by  the  Regional  Direc¬ 
tor,  who  has  the  responsibility  for  fixing 
charges. 

The  present  plans  of  the  Regional 
Director  are  (a)  to  vary  the  minimum 
charge  according  to  the  anticipated  rela¬ 
tive  repayment  ability  of  the  various  land 
classes;  (b)  to  provide  for  a  small  mini¬ 
mum  charge  for  the  first  year  and  to  in¬ 
crease  it  each  year  thereafter  so  that 
the  charge  for  the  tenth  year  will  be 
approximately  equal  to  the  combined 
construction  and  operation  and  mainte¬ 
nance  charge  for  the  following  year;  and 
(c)  to  charge  for  water  in  excess  of  the 
amount  furnished  for  the  minimum 


charge  on  an  acre-foot  basis.  The  mini¬ 
mum  charge  will  entitle  each  user  to  a 
quantity  of  water  to  be  specified  by  the 
l^gional  Director,  varying  with  the  water 
requirement  classification  of  the  land  and 
the  size  of  the  farm  unit. 

In  addition  to  the  water  rental  charges, 
the  Irrigation  District  will  levy  an  addi¬ 
tional  charge  to  cover  administrative 
costs  and  probable  delinquencies  in 
collections. 

Sec.  19.  Construction  period  repayment 
charges — a.  Operation  and  mainteance 
charges.  After,  the  development  period 
has  ended,  water  users  will  pay  a  charge 
for  operation  and  maintenance  pf  the 
project  Irrigation  system  which  will  be 
uniform  for  the  irrigation  blocks 
throughout  the  project.  These  charges 
may  or  may  not  be  graduated  among 
land  classes.  Assessment  procedure  will 
be  left  for  the  Irrigation  District  Board 
of  Directors  to  determine,  but,  in  any 
case,  there  will  be  an  annual  minimum 
charge  per  acre.  In  oi'der  to  encourage 
careful  use  of  water,  this  annual  mini¬ 
mum  charge  will  entitle  the  water  user  to 
one-half  acre-foot  of  water  per  acre  less 
than  the  amount  of  water  normally  re¬ 
quired.  The  normal  requirements  for  the 
various  classes  of  land  will  be  determined 
and  announced  as  provided  in  the  re¬ 
payment  contract  with  the  irrigation 
districts.  Water  in  excess  of  the  quantity 
covered  by  the  minimum  charge  will  be 
paid  for  on  an  acre-foot  basis  in  accord¬ 
ance  with  an  ascending,  graduated  scale. 

b.  Construction  charges.  'The  con¬ 
tract  between  the  United  States  and  the 
South  Columbia  Basin  Irrigation  District 
requires  the  payment  of  construction 
charges  for  the  project  irrigation  system 
during  the  forty  years  following  the  de¬ 
velopment  period.  The  average  con¬ 
struction  charge  per  irrigable  acre  for 
the  entire  project  will  be  $2.12  per  year. 
Thus,  the  total  construction  charge  pay¬ 
ment  will  average  $85  per  irrigable  acre, 
but  that  amount  was  predicated  on  an 
estimated  total  direct  irrigation  cost  of 
not  to  exceed  $280,782,180  as  indicated 
by  Article  6  of  the  repayment  contract, 
an  amount  that  it  now  appears  is  likely 
to  be  exceeded.  The  contract  further 
provides  that  construction  charges  shall 
be  graduated  according  to  the  relative 
repayment  ability  of  the  land ;  con¬ 
sequently,  the  charge  per  irrigable  acre 
will  be  larger  for  the  better  lands  than 
for  the  poorer  lands.  This  allocation  of 
construction  charges  by  classes  of  land 
will  be  made  as  soon  as  practicable. 

Felix  E.  Wormser, 
Acting  Secretary  of  the  Interior. 

[P.  R.  Doc.  66-9023;  Filed,  Nov.  13,  1956; 

8:45  a.  m.] 


I  Public  Announcement  26  ] 

Columbia  Basin  Projecti  Washington, 
South  Columbia  Basin  Irrigation 
District 

public  announcement  of  the  sale  of 
full-time  farm  units 

October  18, 1956. 
lands  covered 

Section  1.  Offer  of  farm  units  for  sale. 
It  is  hereby  announced  that  certain  farm 
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units  in  the  South  Columbia  Basin  Irri¬ 
gation  District,  Columbia  Basin  Project, 
Washington,  will  be  sold  to  qualified  ap¬ 
plicants  in  accordance  with  the  pro- 
!  visions  of  this  announcement.  Applica- 
\  tions  to  purchase  farm  units  may  be 

\  submitted  beginning  at  2  p.  m.,  No- 

!  vember  16,  1956. 

■  In  order  to  permit  the  continued 
\  orderly  development  and  settlement  of 
project* lands,  this  public  announcement 
is  issued  irrespective  of  there  being  pend¬ 


ing  applications  for  exchange  pursuant 
to  the  act  of  August  13,  1953  (67  Stat. 
566). 

a.  Farm  units  presently  owned.  The 
farm  units  which  are  presently  owned  by 
the  United  States,  and  hereby  offered  for 
sale,  are  described  as  follows: 

(1)  Group  A.  Farm  units  for  which 
the  purchase  price  combined  with  the 
estimated  cost  of  development  is 
moderate: 


Irrigation  block  No. 

Farm 

Total 

Tentative  irrigable  acreage 

Non- 

Price 

unit  No. 

acreage 

Total 

Class  1 

Class  2 

Class  3 

irrigable 

i:<  ...  _ 

35 

120.6 

79.3 

79.0 

0.3 

41.3 

$6, 551. 30 

48 

IWi.  0 

78.9 

71.2 

7.7 

27.1 

5, 439. 70 

65 

«2.9 

74.7 

74.3  1 

.4 

18.2 

4,  .508. 00 

1R  ,  ...  _ 

2 

132.2 

93.7 

72.6 

21.1 

38.5 

2, 106. 90 

48 

73. 9 

69.1 

M.3 

3.1 

15.7 

4.8 

6, 953.  20 

(2)  Group  B.  Farm  units  for  which  group  have  a  lower  combined  price  and 
the  purchase  price  combined  with  the  cost  of  development  but  are  substantially 
estimated  cost  of  development  is  rela-  limited  to  the  production  of  hay  and 
tively  high:  (Some  of  the  units  in  this  pasture.) 


Irrigation  block  No. 

Farm 

Total 

,  Tentative  irrigable  acreage 

Non- 

Price 

unit  No. 

acreage 

Total 

Class  1 

Class  2 

Class  3 

irrigable 

13 _ _ 

36 

150.5 

111.8 

107.5 

4.3 

38.7 

$5,038.30 

ir> 

41 

170.2 

104.6 

63.0 

41.6 

65.6 

6,677.00 

43 

149.7 

1Q5.6 

53.2 

62.4 

44.1 

7, 138. 70 

56 

226.0 

129.0 

103.1 

25.9 

97.0 

3,059.25 

175 

233.3 

131.0 

0.1 

130.9 

102.3 

2,868.30 

177 

176.2 

111.4 

79.1 

32.3 

64.8 

2, 110. 85 

182 

187.2 

115.3 

4.9 

89.0 

21.4 

71.9 

2,227.80 

183 

225 

136.3 

168.7 

81.3 

120.4 

16.9 

62.2 

2.2 

120.4 

56.0 

48.3 

1,  538. 10 
2, 239. 40 

264 

211.2 

102.7 

56.9 

45. 8 

108.5 

6, 247. 70 

18 . 

1 

150.5 

75.1 

39.7 

35.4 

75.4 

1,  525. 90 

3 

147.9 

73.0 

65.6 

7.4 

74.9 

2,246.00 

4 

186.0 

127.4 

14.9 

98.7 

13.8 

68.6 

4, 854. 90 

5 

116.9 

63.4 

.5 

32.0 

30.9 

53.5 

2,281.70 

15 

185.7 

95. 0 

56.5 

37.6 

1.0 

90.7 

4, 454. 60 

16 

101.1 

91.1 

89.5 

1.6 

10.0 

31, 275. 20 

18 

83.3 

67.9 

52.4 

15.5 

15.4 

7,530.00 

19 

85.0 

74.7 

68.0 

16.7 

10.3 

8, 244. 10 

22 

79.0 

70.7 

26.5 

43.4 

1.8 

8.3 

7.215.10 

44 

103.8 

88.4 

6.8 

69.8 

12.8 

15.4 

7,167.60 

45 

91.3 

71.2 

22.5 

48.7 

20. 1 

8. 268. 10 

46 

92.3 

84.4 

67.2 

17.2 

7.9 

15,657.90 

47 

73.8 

70.6 

53. 0 

3.5 

14.1 

3.2 

7, 0tl8. 00 

49 

80.0 

75.7 

66.2 

18.7 

.8 

4.3 

9, 498. 00 

50 

80.0 

78.3 

37.9 

37.1 

3.3 

1.7 

7,831.70 

61 

106.9 

94.1 

21.8 

68.1 

4.4 

14.8 

8, 661.80 

52 

101.0 

99.7 

33.1 

48.7 

17.9 

1.3 

8,974.30 

54 

98.4 

83.8 

20.4 

49.9 

13.5 

14.6 

9,441.40 

62 

SL6 

70.8 

66.0 

14.8 

10.8 

7,887.60 

63 

81.2 

75.2 

60.8 

14.4 

6.0 

8,294.80 

64 

80.9 

67.6 

60.6 

7. 1. 

13.3 

8, 170. 90 

65 

79.8 

72.4 

61.1 

21.3 

7.4 

8, 695. 40 

19 . 

89 

111.0 

93.2 

33.6 

■  34.8 

24.8 

17.8 

3, 870. 80 

90 

89.6 

76.6 

36.4 

33.0 

7.2 

13.0 

5,  543. 00 

b.  Additional  farm  units.  If,  through 
the  operation  of  its  land  acquisition  pro¬ 
gram,  the  United  States  should,  follow¬ 
ing  the  date  of  this  announcement  and 
prior  to  the  date  on  which  the  first  farm 
unit  is  offered  for  selection  to  an  appli¬ 
cant  under  the  provisions  hereof,  own 
additional  farm  units  in  the  South  Co¬ 
lumbia  Basin  Irrigation  District  which 
are  scheduled  to  receive  water  before 
the  close  of  the  1957  irrigation  season; 
such  farm  units  may  be  offered  for  sale 
under  the  provisions  of  this  announce¬ 
ment. 

The  official  plats  of  these  irrigation 
blocks  are  on  file  in  the  office  of  the 
County  Auditor  of  Franklin  County  in 
Pasco,  Washington,  and  copies  are  on 
file  in  the  offices  of  the  Bureau  of  Recla¬ 
mation  at  Ephrata,  Washington,  and 
Boise,  Idaho. 

Sec.  2.  Limit  of  acreage  which  may  be 
purchased.  The  lands  covered  by  this 
No.  221 - 6 


announcement  have  been  divided  into 
farm  units.  Each  of  the  farm  units  rep¬ 
resents  the  acreage  which,  in  the  opinion 
of  the  Regional  Director,  Region  1,  Bu¬ 
reau  of  Reclamation,  will  support  an 
average  size  family  at  a  suitable  level 
of  living.  The  law  provides  that  with 
certain  minor  exceptions  not  more  than 
one  farm  unit  in  the  entire  project  may 
be  held  by  any  one  owner  or  family. 
A  family  is  defined  as  comprising  hus¬ 
band  or  wife,  or  both,  together  with 
their  children  under  18  years  of  age, 
or  all  of  such  children  if  both  parents 
are  dead. 

PREFERANCE  OF  APPLICANTS 

Sec.  3.  Nature  of  preference.  Except 
for  a  prior  preference  given  applicants 
for  exchange  under  the  provisions  of  the 
act  of  August  13,  1953  (67  Stat.  556), 
preference  right  to  purchase  the  farm 
\mits  described  above  will  be  given  to 
veterans  (and  in  some  cases  to  their  hus¬ 


bands  or  wives  or  guardians  of  minor 
children)  who  submit  applications  dur¬ 
ing  a  45-day  period  beginning  at  2  p.  m., 
November  16, 1956,  and  ending  at  2  p.  m., 
December  31,  1956,  and  who,  at  the  time 
of  making  application,  are  in  one  of  the 
following  five  classes: 

a.  Persons,  including  those  under  21 
years  of  age,  who  have  served  in  the 
Army,  Navy,  Marine  Corps,  Air  Force,  or 
Coast  Guard  of  the  United  States  for  a 
period  of  at  least  ninety  (90)  days  at  any 
time  between  September  16, 1940  and  the 
official  termination  of  the  Korean  con¬ 
flict  and  have  been  honorably  discharged. 

b.  Persons,  including  those  under  21 
years  of  age,  who  have  served  in  the 
Army,  Navy,  Marine  Corps,  Air  Force,  or 
Coast  Guard  of  the  United  States  during 
the  period  prescribed  in  subsection  a.  of 
this  section  regardless  of  length  of  serv¬ 
ice  and  who  have  been  discharged  on  ac¬ 
count  of  wounds  received  or  disability  in¬ 
curred  during  such  period  in  the  line  of 
duty  or,  subsequent  to  a  regular  dis¬ 
charge,  have  been  furnished  hospitaliza¬ 
tion  or  awarded  compensation  by  the 
Government  on  account  of  such  wounds 
or  disability. 

c.  The  spouse  of  any  person  In  either 
of  the  first  two  classes  listed  in  this  sec¬ 
tion,  if  the  spouse  has  the  consent  of  such 
person  to  exercise  his  or  her  preference 
right.  (See  subsection  7.d  of  this  an¬ 
nouncement  regarding  the  provision  that 
a  married  woman  must  be  head  of  a 
family.) 

d.  The  surviving  spouse  of  any  person 
in  either  of  the  first  two  classes  listed  in 
this  section,  or  in  the  case  of  the  death 
or  marriage  of  such  spouse,  the  minor 
child  or  children  of  such  person  by 
guardian  duly  appointed  and  qualified 
and  who  furnishes  to  the  examining 
board  acceptable  evidence  of  such  ap¬ 
pointment  and  qualification. 

e.  The  surviving  spouse  of  any  person 
whose  death  has  resulted  from  wounds 
received  or  disability  incurred  in  the 
line  of  duty  while  serving  in  the  Army, 
Navy,  Marine  Corps,  Air  Force,  or  Coast 
Guard  during  the  period  described  in 
subsection  a.  of  this  section,  or  in  the 
case  of  death  or  marriage  of  such  spouse, 
the  minor  child  or  children  of  such  per¬ 
son  by  a  guardian  duly  appointed  and 
qualified  and  who  furnishes  to  the  ex¬ 
amining  board  acceptable  evidence  of 
such  appointment  and  qualification. 

Sec.  4.  Definition  of  honorable  dis¬ 
charge.  An  honorable  discharge  means: 

a.  Separation  from  the  service  by 
means  of  an  honorable  discharge  or  by 
the  acceptance  of  resignation  or  a  dis¬ 
charge  under  honorable  conditions. 

b.  Release  from  active  duty  under 
honorable  conditions  to  an  inactive  sta¬ 
tus,  whether  or  not  in  a  reserve  compo¬ 
nent  or  retirement. 

Any  person  who  obtains  an  honorable 
discharge  as  herein  defined  shall  be  en¬ 
titled  to  veterans  preference  even  though 
such  person  thereafter  resumes  active 
military  duty. 

QUALIFICATIONS  REQXnRED  OF  PURCHASERS 

Sec.  5.  Examining  board.  An  exam¬ 
ining  board  of  three  members  has  been 
appointed  by  the  Regional  Director, 
Region  1,  Bureau  of  Reclamation,  to  de- 
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termine  the  qualifications  and  fitness  of 
applicants  to  undertake  the  purchase, 
development,  and  operation  of  a  farm  on 
the  Columbia  Basin  Project.  The  board 
will  make  careful  investigations  to  verify 
the  statements  and  representations  made 
by  applicants.  Any  false  statements  may 
constitute  grounds  for  rejection  of  an 
application  and  cancellation  of  the  ap¬ 
plicant’s  right  to  purchase  a  farm  unit. 

Sec.  6.  Minimum  qualifications.  Cer¬ 
tain  minimum  qualifications  have  been 
established  which  are  considered  neces¬ 
sary  for  the  successful  development  of 
farm  units.  Applicants  must  meet  these 
qualifications  in  order  to  be  eligible  for 
the  purchase  of  farm  units.  Failure  to 
meet  them  in  any  single  respect  will  be 
sufRcient  cause  for  rejection  of  an  appli¬ 
cation.  No  added  credit  will  be  given  for 
qualifications  in  excess  of  the  required 
minimum.  The  minimum  qualifications 
are  as  follows: 

a.  Character  and  industry.  An  appli¬ 
cant  must  be  possessed  of  honesty,  tem¬ 
perate  habits,  thrift,  industry,  serious¬ 
ness  of  purpose,  record  of  good  moral 
conduct,  and  a  bona  fide  intent  to  en¬ 
gage  in  farming  as  an  occupation. 

b.  Farm  experience.  Except  as  other¬ 
wise  provided  in  this  subsection,  an  ap¬ 
plicant  must  have  had  a  minimum  of 
two  years  (24  months)  of  full-time  farm 
experience,  which  shall  consist  of  par¬ 
ticipation  in  actual  farming  operations, 
after  attaining  the  age  of  15  years.  Time 
spent  in  agricultural  courses  in  an  ac¬ 
credited  agricultural  college  or  time 
spent  in  work  closely  associated  with 
farming,  such  as  teaching  vocational 
agriculture,  agricultural  extension  work, 
or  field  work  in  the  production  or  mar¬ 
keting  of  farm  products,  which,  in  the 
opinion  of  the  board  will  be  of  value 
to  an  applicant  in  operating  a  farm,  may 
be  substituted  for  full-time  farm  experi¬ 
ence.  Such  substitution  shall  be  on  the 
basis  of  one  year  (academic  year  of  at 
least  nine  months)  of  agricultural  col¬ 
lege  courses  or  one  year  (twelve  months) 
of  work  closely  associated  with  farming 
for  six  months  of  full-time  farm  experi¬ 
ence.  Not  more  than  one  year  of  full¬ 
time  farm  experience  of  this  tsTie  will 
be  allowed.  A  farm  youth  who  actually 
resided  and  worked  on  a  farm  after  at¬ 
taining  the  age  of  15  and  while  attend¬ 
ing  school  may  credit  such  experience  as 
full-time  experience. 

Applicants  who  have  acquired  their  ex¬ 
perience  on  an  irrigated  farm  will  not 
be  given  preference  over  those  w'hose 
experience  was  acquired  on  a  nonirri- 
gated  farm,  but  all  applicants  must  have 
had  farm  experience  of  such  nature  as  in 
the  judgment  of  the  examining  board 
will  qualify  the  applicant  to  undertake 
the  development  and  operation  of  an 
irrigated  farm  by  modern  methods. 

c.  Health.  An  applicant  must  be  in 
such  physical  condition  as  will  enable 
him  to  engage  in  normal  farm  labor. 

d.  Capital.  To  qualify  for  Group  A 
farms  listed  in  Section  1,  applicants  must 
either  (1)  possess  assets  amounting  to 
at  least  $5,500  in  excess  of  liabilities,  of 
which  at  least  $3,500  must  be  in  cash;  or 
(2)  possess  at  least  $5,000  in  cash.  In 
addition,  at  the  time  he  moves  to  the 
Project  to  take  possession  of  the  farm 


unit  selected  and  prior  to  execution  of 
the  land  sale  contract,  the  applicant  must 
be  prepared  to  re-establish  to  the  satis¬ 
faction  of  the  Project  Manager  that  he 
possesses  in  cash  or  in  cash  and  property 
useful  in  developing  the  farm  the  mini¬ 
mum  net  worth  required  under  either 
of  the  above  alternates. 

To  qualify  for  Group  B  farms  listed 
in  Section  1,  applicants  must  either  (1) 
possess  assets  amounting  to  at  least 
$8,500  in  excess  of  liabilities,  of  which  at 
least  $5,000  must  be  in  cash;  or  (2)  pos¬ 
sess  at  least  $7,500  in  cash.  In  addition, 
at  the  time  he  moves  to  the  Project  to 
take  possession  of  the  farm  unit  selected 
and  prior  to  execution  of  the  land  sale 
contract,  the  applicant  must  be  prepared 
to  re-establish  to  the  satisfaction  of  the 
Project  Manager  that  he  possesses  in 
cash  or  in  cash  and  property  useful  in 
developing  the  farm  the  minimum  net 
worth  required  under  either  of  the  above 
alternates. 

Assets  must  consist  of  cash  and  prop¬ 
erty  readily  convertible  into  cash  or 
property  such  as  livestock  or  farm  ma¬ 
chinery  and  equipment  which,  in  the 
opinion  of  the  Board  and. Project  Man¬ 
ager,  will  be  useful  in  the  development 
and  operation  of  a  new  irrigated  farm. 
When  considering  farm  machinery,  the 
Board  and  the  Project  Manager  will 
credit  only  that  equipment  which  is 
adapted  for  use  on  the  Columbia  Basin 
Project.  No  value  will  be  allowed  for  a 
passenger  car  or  household  goods.  Prop¬ 
erty  not  useful  in  the  development  of  a 
farm  will  be  considered  if  the  applicant 
furnishes,  at  the  Board’s  request,  evi¬ 
dence  of  the  value  of  the  property  and 
proof  of  its  conversion  into  useful  form. 
This  conversion  can  be  made  before  exe¬ 
cution  of  the  earnest  money  agreement 
or  the  land  sale  contract,  whichever  the 
Board  believes  appropriate. 

Before  executing  a  land  sale  contract 
and  acquiring  the  right  of  possession  of 
the  farm  unit,  the  purchaser  must  estab¬ 
lish,  to  the  satisfaction  of  the  Project 
Manager,  that  he  has  moved  to  the  proj¬ 
ect  to  take  possession  of  the  farm  unit 
selected  and  re-establish  his  net  worth 
as  required  above,  except  that  the 
amount  paid  as  an  earnest  money  de¬ 
posit  can  be  credited  as  part  of  the  assets 
making  up  the  applicant’s  total  net 
w'orth. 

Sec.  7.  Other  qualifications  required. 
Each  applicant  (except  guardian)  must 
meet  the  following  requirements: 

a.  Be  a  citizen  of  the  United  States  or 
have  declared  an  intention  to  become  a 
citizen  of  the  United  States. 

b.  Not  own  outright,  or  control  under 
a  contract  to  purchase,  more  than  ten 
acres  of  crop  land  or  a  total  of  160 
acres  of  land  at  the  time  , of  execution 
of  a  purchase  contract  for  a  farm  unit. 

c.  Not  previously  have  purchased  a 
full-time  farm  from  the  United  States 
under  provisions  of  the  Reclamation 
Law,  excepting  therefrom  actions  under 
the  act  of  August  13,  1953. 

d.  If  a  married  woman,  or  a  person 
under  21  years  of  age  who  is  not  eligible 
for  veterans  preference,  be  the  head  of 
a  family.  The  head  of  a  family  is  ordi¬ 
narily  the  husband,  but  a  wife  or  a  minor 
child  who  is  obliged  to  assume  major  re¬ 


sponsibility  for  the  support  of  a  family 
may  be  the  head  of  a  family. 

WHERE  AND  HOW  TO  SUBMIT  AN 
’  APPLICATION 

Sec.  8.  Filing  application  blanks.  Any 
person  desiring  to  purchase  a  farm  unit 
offered  for  sale  by  this  announcement 
must  fill  out  the  attached  application 
blank  and  file  it  with  the  Land  Settle¬ 
ment  Branch,  Bureau  of  Reclamation, 
Ephrata,  Washington,  in  person  or  by 
mail.  Additional  application  blanks 
may  be  obtained  from  the  office  of  the 
Bureau  of  Reclamation  at  Ephrata, 
Washington;  Post  Office  Box  937,  Boise, 
Idaho;  or  Washington,  D.  C.  No  ad¬ 
vantage  will  accrue  to  an  applicant  who 
presents  an  application  in  person.  Each 
application  submitted,  including  the  evi¬ 
dence  of  qualification  to  be  submitted 
following  the  public  drawing,  will  be¬ 
come  a  part  of  the  records  of  the  Bureau 
of  Reclamation  and  cannot  be  returned 
to  the  applicant. 

SELECTION  OF  QUALIFIED  APPLICANTS 

Sec.  9.  Priority  of  applications.  All 
applications  except  those  received  from 
qualified  exchange  applicants  prior  to 
2  p.  m.,  December  31,  1956,  which  shall 
be  given  prior  preference,  will  be  classi¬ 
fied  for  priority  purposes  as  follows: 

a.  First  Priority  Group.  All  complete 
applications  filed  prior  to  2  p.  m.,  De¬ 
cember  31, 1956,  by  applicants  who  claim 
veterans  preference.  All  such  applica¬ 
tions  will  be  treated  as  simultaneously 
filed. 

b.  Second  Priority  Group.  All  com¬ 
plete  applications  filed  prior  to  2  p.  m., 
December  31,  1956,  by  applicants  who 
do  not  claim  veterans  preference.  All 
such  applications  will  be  treated  as 
simultaneously  filed. 

c.  Third  Group.  All  complete  appli¬ 
cations  filed  after  2  p.  m.,  December  31, 
1956.  Such  applications  will  be  con¬ 
sidered  in  the  order  in  which  they  are 
filed  if  any  farm  units  are  available  for 
sale  to  applicants  within  this  group. 

Sec.  10.  Public  drawing.  After  the 
priority  classification,  the  board  will  con¬ 
duct  a  public  drawing  of  the  names  of 
the  applicants  in  the  First  Priority  Group 
as  defined  in  subsection  9.  a.  of  this  an¬ 
nouncement.  Applicants  need  not  be 
present  at  the  drawing  to  participate 
therein.  The  names  of  a  sufficient  num¬ 
ber  of  applicants  (not  less  than  four 
times  the  number  of  farm  units  to  be 
offered  for  sale)  shall  be  drawn  and 
numbered  consecutively  in  the  order 
drawn  for  the  purpose  of  establishing  the 
order  in  which  the  applications  drawn 
will  be  examined  by  the  board  to  deter¬ 
mine  whether  the  applicants  meet  the 
minimum  qualifications  prescribed  in 
this  announcement,  and  to  establish  the 
priority  of  qualified  applicants  for  the 
selection  of  farm  units.  After  such 
drawing,  the  board  shall  notify  each 
applicant  of  his  respective  standing  as  a 
^result  of  the  drawing. 

Sec.  11.  Submission  of  evidence  of 
qualification.  After  the  drawing,  a  suffi¬ 
cient  number  of  applicants,  in  the  order 
of  their  priority  as  established  by  the 
drawing,  will  be  supplied  with  forms  on 
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which  to  submit  evidence  of  qualification, 
showing  that  they  meet  the  qualifications 
set  forth  in  sections  6  and  7  of  this  an¬ 
nouncement  and,  in  case  veterans  prefer¬ 
ence  is  claimed,  establishing  proof  of 
such  preference,  as  set  forth  in  section  3 
of  this  announcement.  Full  and  accurate 
answers  must  be  made  to  all  questions. 
The  completed  form  must  be  mailed  or 
delivered  to  the  Land  Settlement  Branch, 
Bureau  of  Reclamation,  Ephrata,  Wash¬ 
ington,  within  20  days*  of  the  date  the 
form  is  mailed  to  the  last  address  fur¬ 
nished  by  the  applicant.  Failure  of  an 
applicant  to  furnish  all  of  the  informa¬ 
tion  requested  or  to  see  that  information 
is  furnished  by  his  references  within  the 
time  period  specified  will  subject  his  ap¬ 
plication  to  rejection. 

Sec.  12.  Examination  and  interview. 
After  the  information  outlined  in  Section 
11  of  this  announcement  has  been  re¬ 
ceived  or  the  time  for  submitting  such 
statements  has  expired,  the  Board  shall 
examine  in  the  order  drawn  a  sufficient 
number  of  applications,  together  with  the 
evidence  of  qualification  submitted,  to 
determine  the  applicants  who  will  be  per¬ 
mitted  to  purchase  farm  imits.  This  ex¬ 
amination  will  determine:  (1)  whether 
or  not  the  applicants  claim  at  least  the 
minimum  qualifications  set  forth  in  Sec¬ 
tions  6  and  7  above;  (2)  whether  the 
qualified  applicants  are  eligible  to  select 
from  the  Group  A  farms  only  or  from 
either  Group  A  or  Group  B  farms  as 
listed  in  Section  1;  and  (3)  the  sufficien¬ 
cy,  authenticity,  and  reliability  of  the 
information  and  evidence  submitted  by 
the  applicants. 

If  the  applicant  fails  to  supply  any  of 
the  information  required  or  the  Board 
finds  that  the  applicant’s  qualifications 
do  not  meet  the  requirements  prescribed 
in  this  announcement,  the  applicant 
shall  be  disqualified  and  shall  be  notified 
by  the  Board,  by  certified  mail,  of  such 
disqualification  and  the  reasons  there¬ 
for  and  of  the  right  to  appeal  to  the 
Regional  Director,  Region  1,  Bureau  of 
Reclamation.  All  appeals  must  be  re¬ 
ceived  in  the  office  of  the  Land  Settle¬ 
ment  Branch,  Bureau  of  Reclamation, 
Ephrata,  Washington,  within  15  days  of 
the  applicant’s  receipt  of  such  notice  or, 
in  any  event,  within  30  days  from  the 
date  when  the  notice  is  mailed  to  the 
last  address  furnished  by  the  applicant. 
The  Land  Settlement  Branch  will 
promptly  forward  the  appeal  to  the 
Regional  Director. 

If  the  examination  indicates  that  an 
applicant  is  qualified,  the  applicant  may 
be  required  to  appear  for  a  personal 
Interview  with  the  Board  for  the  purpose 
of:  (a)  affording  the  Board  any  addi¬ 
tional  information  it  may  desire  relative 
to  his  qualifications;  (b)  affording  the 
applicant  any  information  desired  rela¬ 
tive  to  conditions  in  the  area  and  the 
problems  and  obligations  relative  to  de¬ 
velopment  of  a  farm  unit;  and  (c)  af- 
■  fording  the  applicant  an  opportunity  to 
examine  the  farm  units. 

If  an  applicant  fails  to  appear  before 
the  Board  for  a  personal  Interview  on 
the  date  requested,  he  will  thereby  for¬ 
feit  his  priority  position  as  determined 
by  the  drawing. 


If  the  Board  finds  that  an  applicant’s 
qualifications  fulfill  the  requirements 
prescribed  in  this  announcement,  such 
applicant  shall  be  notified,  in  person  or 
by  certified  mail,  that  he  is  a  qualified 
applicant  and  shall  be  given  an  oppor¬ 
tunity  to  select  one  of  the  farm  units 
available  then  for  purchase.  Such  notice 
will  require  the  applicant  to  make  a  field 
examination  of  the  farm  units  available 
to  him  and  in  which  he  is  interested,  to 
select  a  farm  unit,  and  to  notify  the 
Board  of  such  selection  within  the  time 
specified  in  the  notice. 

SELECTION  OF  FARM  UNITS 

Sec.  13.  Order  of  selection.  The  ap¬ 
plicants  who  have  been  notified  of  their 
qualification  for  the  purchase  of  a  farm 
unit  will  successively  exercise  the  right 
to  select  a  farm  unit  in  accordance  with 
the  priority  established  by  the  drawing. 
If  a  farm  unit  becomes  available  through 
failure  of  a  qualified  applicant  to  exercise 
his  right  of  selection  or  failure  to  com¬ 
plete  his  purchase,  it  will  be  offered  to 
the  next  qualified  applicant  who  has  not 
made  a  selection  at  the  time  the  unit  is 
again  available.  An  applicant  who  is 
considered  to  be  disqualified  as  a  result 
of  the  personal  interview  will  be  per¬ 
mitted  to  exercise  his  right  to  select,  not- 
^iHthstanding  his  disqualification,  uiiless 
he  voluntarily  surrenders  this  right  in 
writing.  If,  on  appeal,  the  action  of  the 
Board  in  disqualifying  an  applicant  as  a 
result  of  the  personal  interview  is  re¬ 
versed  by  the  Regional  Director,  the 
applicant’s  selection  shall  be  effective, 
but  if  such  action  of  the  Board  is  upheld 
by  the  Regional  Director,  the  farm  unit 
selected  by  this  applicant  will  become 
available  for  selection  by  qualified  ap¬ 
plicants  who  have  not  exercised  their 
right  to  select. 

If  any  of  the  farm  units  listed  in  this 
announcement  remain  unselected  after 
all  qualified  applicants  whose  names  were 
selected  in  the  drawing  have  had  an  op¬ 
portunity  to  select  a  farm  unit,  and  if 
additional  applicants  remain  in  the  First 
Priority  Group,  the  board  will  follow  the 
same  procedure  outlined  in  section  10 
of  this  announcement  in  the  selection  of 
additional  applicants  from  this  group. 

If  any  of  the  farm  units  remain  un¬ 
selected  after  all  qualified  applicants  in 
the  First  Priority  Group  have  had  an 
opportunity  to  select  a  farm  unit,  the 
board  will  follow  the  same  procedure  to 
select  applicants  from  the  Second  Pri¬ 
ority  Group,  and  they  will  be  permitted 
to  exercise  their  right  to  select  a  farm 
unit  in  the  manner  prescribed  for  the 
qualified  applicants  from  the  First  Prior¬ 
ity  Group. 

Any  farm  units  remaining  unselected 
after  all  qualified  applicants  in  the  Sec¬ 
ond  Priority  Group  have  had  an  oppor¬ 
tunity  to  select  a  farm  unit  will  be  offered 
to  applicants  in  the  Third  Group  in  the 
order  in  which  their  applications  were 
filed,  subject  to  the  determination  of  the 
board,  made  in  accordance  with  the  pro¬ 
cedure  prescribed  herein,  that  such  ap¬ 
plicants  meet  the  minimum  qualifications 
prescribed  in  this  announcement.* 

If  any  farm  units  offered  by  or  under 
this  announcement  remain  unsold  for  a 
period  of  two  years  following  the  date  of 


this  announcement,  the  Project  Manager, 
Columbia  Basin  Project.  Bureau  of  Rec¬ 
lamation,  may  sell,  lease,  or  othei’wise 
dispose  of  such  units  to  qualified  appli¬ 
cants  without  regard  to  the  provisions  of 
section  10  of  this  announcement. 

Sec.  14.  Failure  to  select.  If  any  ap¬ 
plicant  refuses  to  select  a  farm  unit  or 
fails  to  do  so  within  the  time  specified  by 
the  Board,  such  applicant  shall  forfeit  his 
position  in  his  priority  group  and  his 
name  shall  be  placed  last  in  that  group. 

PURCHASE  OF  SELECTED  UNIT 

Sec.  15.  Execution  of  earnest  money 
agreement  and  land  sale  contract.  When 
a  farm  unit  is  selected  by  an  applicant 
as  provided  in  Section  13  of  this  an¬ 
nouncement,  the  Project  Manager  will 
promptly  give  the  applicant  a  written 
notice  confirming  the  availability  to  him 
of  the  unit  selected  and  will  furnish  an 
earnest  money  agreement  together  with 
instructions  concerning  its  execution  and 
return.  In  that  notice,  the  Project  Man¬ 
ager  will  inform  the  applicant  of  the 
amount  of  his  down  payment  and  the 
amount  of  the  irrigation  charges  assessed 
by  the  irrigation  district  or,  if  such 
charges  have  not  been  assessed,  of  an 
estimate  of  the  amount  of  the  charges  for 
the  first  year  of  the  development  period, 
to  be  deposited  with  the  irrigation 
district 

The  earnest  money  agreement  will  re¬ 
quire  the  applicant  to  deposit  $200  or 
5  percent  of  the  purchase  price  of  the 
farm,  whichever  amount  is  greater,  with 
the  Project  Manager.  The  amount  de¬ 
posited  with  the  Earnest  Money  Agree¬ 
ment  will  be  applied  to  the  down  payment 
if  the  applicant  (1)  submits  proof  that  he 
has  moved  to  the  Columbia  Basin  Project 
before  February  1,  1958,  or  within  6 
months  of  the  Earnest  Money  Agreement, 
whichever  is  later,  and  possesses  the 
minimum  capital  assets  required  under 
subsection  6.  d.,  (2)  pays  the  irrigation 
charges  assessed  by  the  irrigation  district 
or  estimated  for  the  first  full  irrigation 
season  of  the  development  period  follow¬ 
ing  the  date  of  the  contract.  (3)  pays  the 
remainder  of  the  required  down  payment 
on  the  purchase  price  of  the  farm  unit, 
and  (4)  executes  a  land  sale  contract  in 
accordance  with  the  Project  Manager’s 
instructions.  If  the  applicant  fails  to 
comply  with  any  of  the  four  requirements 
described  in  this  paragraph,  he  will  for¬ 
feit  his  right  to  purchase  the  farm  unit 
and  the  amount  .he  has  deposited  as 
earnest  money  will  be  retained  by  the 
United  States  as  liquidated  damages. 

When  the  applicant  submits  proof  to 
the  Project  Manager*  or  his  representa¬ 
tive  that  he  has  moved  to  the  Project  to 
take  possession  of  the  farm  unit  and  that 
he  possesses  the  minimum  capital  assets 
required  under  subsection  6.d.,  the  Proj¬ 
ect  Manager  will  promptly  furnish  the 
applicant  the  necessary  land  sale  con¬ 
tract,  together  with  instructions  concern¬ 
ing  its  execution  and  return.  Such  proof 
shall  be  in  the  'form  of  an  affidavit  that 
he  has  actually  moved  to  the  project  area, 
a  current  financial  statement,  and,  where 
appropriate,  a  personal  inspection  of 
farm  equipment  by  a  representative  of 
the  Project  Manager. 
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NOTICES 


If  the  purchase  is  made  subsequent  to 
April  1  of  any  year  during  the  develop¬ 
ment  period,  a  deposit  will  be  required  to 
cover  payment  of  water  charges  for  the 
balance  of  that  year  as  well  as  for  the 
year  following  the  purchase. 

Sec.  16.  Terms  of  sale.  Contracts  for 
the  sale  of  farm  units  pursuant  to  this 
announcement  .will  contain,  among  oth¬ 
ers,  the  following  principal  provisions: 

a.  Down  ‘payment.  An  initial  or  down 
payment  of  $400  or  10  percent  of  the  pur¬ 
chase  price  of  the  lands  being  purchased 
from  the  United  States,  whichever  is 
larger,  will  be  required.  Larger  propor¬ 
tions  or  the  entire  amount  of  the  price 
may  be  paid  initially  at  the  purchaser’s 
option. 

b.  Schedule  for  payment  of  balance: 
interest  rate.  If  only  a  portion  of  the 
purchase  price  is  paid  initially,  the  re¬ 
mainder  will  be  payable  within  a  period 
of  20  years  following  the  date  of  the  con¬ 
tract.  No  payments  on  the  principal,  ex¬ 
cept  the  down  pasrment,  will  be  required 
during  the  first  three  years,  and  the  Proj¬ 
ect  Manager  may  postpone  such  pay¬ 
ments  for  as  long  as  the  first  five  years 
of  the  contract.  Interest  on  the  unpaid 
balance  at  the  rate  of  three  percent  per 
annum,  however,  will  be  payable  an¬ 
nually^  When  payments  on  the  princi¬ 
pal  are  resumed,  they  will  be  payable 
each  year.  The  schedule  of  principal 
payments,  which  will  be  established  by 
the  Project  Manager,  will  provide  for 
relatively  small  payments  during  the  first 
years  and  larger  payments  during  the 
later  years  of  the  contract  period.  Pay¬ 
ment  of  any  or  all  installments,  or  any 
portion  thereof,  may  be  made  before 
their  due  dates  at  the  purchaser’s  option. 

c.  Development  requirements.  In  or¬ 
der  that  the  irrigable  area  of  the  entire 
farm  unit  shall  be  developed  with  rea- 
soiiable  dispatch,  each  purchaser  will  bo 
required  as  a  minimum,  to  clear,  level,  ir¬ 
rigate,  and  plant  to  crops  by  the  end  of 
each  of  the  calendar  years  indicated  be¬ 
low,  and  to  maintain  in  crops  thereafter, 
the  following  percentages  of  irrigable 
land  as  tentatively  or  finally  classified: 

Percentage  of  land  classified  tentatively 
or  finally  as  irrigable  to  be  developed 
by  end  of  each  year.  (Period  will 
begin  with  year  of  purchase  if  contract 
Size  of  farm  is  executed  and  water  is  available  on  or 
unit  in  irri-  before  May  1  of  that  year;  otherwise 
gable  acres  period  will  begin  with  the  next  calendar 

year.) 


2d  year 

3d  ye^ 

4th  year 

5th  year 

10  to  40 . 

75 

41  to  60 . 

60 

75 

61  to  80 _ 

50 

•  65 

75 

«1  to  100 . 

40 

60 

65 

75 

101  to  160.... 

35 

50 

65 

76 

d.  Residence  requirements.  A  major 
objective  of  the  settlement  program  for 
the  Columbia  Basin  Project  is  to  assist 
and  encourage  the  permanent  settlement 
of  farm  families.  In  keeping  with  this 
objective,  each  purchas/er  will  be  re¬ 
quired  to  do  the  following  with  respect 
to  residence:  (1)  within  one  year  from 
the  date  of  his  contract  or  by  March  1, 
1958,  whichever  is  later,  to  initiate  resi¬ 
dence  by  actually  moving  onto  the  unit, 
such  residence  to  be  maintained  by  liv¬ 


ing  thereon  for  not  less  than  12  months 
within  an  18-month  period  following  the 
initial  date  of  residence,  and  (2)  before 
receiving  title  to  the  unit  under  the  land 
sale  contract,  to  establish  a  permanent 
and  habitable  dwelling  on  the  unit.  The 
time  for  compliance  with  the  initiation 
of  residence  may  be  extended  by  the 
Project  Manager  for  periods  of  as  long 
as  six  months,  upon  his  determination 
that  an  extension  is  necessary  to  avoid 
undue  hardship  to  the  purchaser  and 
that  it  will  not  be  detrimental  to  the 
orderly  development  of  the  irrigation 
block.  The  latest  permissible  date  for 
initiating  residence,  however,  will  not  be 
extended  for  more  than  one  year  in  addi¬ 
tion  to  the  one-year  period  specified 
above. 

e.  Speculation  and  landholding  limita» 
tions.  Land  sale  contracts  and  deeds 
covering  farm  units  offered  by  this  an¬ 
nouncement  will  include  provisions  gov¬ 
erning  (1)  maximum  permissible  sizes 
of  holdings  of  irrigable  lands;  (2)  con¬ 
tinued  conformance  of  land  to  the  area 
and  boundaries  of  the  farm  unit  plat  for 
the  block;  (3)  prices  at  which  land  can 
be  resold  during  a  period  of  five  years 
following  the  date  on  which  water  is 
made  available  to  the  irrigation  block; 
(4)  disposal  of  land  should  it  become 
excess  at  any  time;  and  (5)  limitatio^f^ 
as  to  total  area  that  may  be  operated 
on  the  project  Whether  as  lessee  or  as 
owner  or  both. 

f .  Copies  of  contract  form.  The  terms 
listed  above,  and  all  other  standard  con¬ 
tract  provisions,  are  contained  in  the 
land  sale  contract  form,  copies  of  which 
may  be  obtained  by  writing  to  the  Bureau 
of  Reclamation,  Ephrata,  Washington. 

IRRIGATION  CHARGES 

Sec.  17.  Water  rental  charges.  In  Ir¬ 
rigation  Block  18,  some  construction  ac¬ 
tivities  will  be  continuing  and  the  system 
will  be  tested  during  the  irrigation  season 
of  1957.  However,  it  is  expected  that 
water  will  be  furnished  on  a  temporary 
rental  basis  to  those  desiring  it.  The 
terms  of  payment,  which  will  be  at  a  fixed 
rate  per  acre-foot  of  water  used,  will  be 
announced  by  the  Regional  Director  be¬ 
fore  the  beginning  of  the  irrigation 
season. 

Sec.  18.  Development  period  charges. 
Pursuant  to  the  provisions  of  the  repay¬ 
ment  contract  of  October  9, 1945,  between 
the  United  States  and  the  South  Colum¬ 
bia  Basin  Irrigation  District  in  the  Co¬ 
lumbia  Basin  Project,  the  Secretary  of 
the  Interior  will  announce  a  development 
period  of  ten  years  during  which  time 
payment  of  construction  charge  install¬ 
ments  will  not  be  required.  This  period 
probably  will  commence  with  the  calen¬ 
dar  year  1958  for  Irrigation  Block  18  and 
the  calendar  year  1957  for  Irrigation 
Block  19.  The  development  period  for 
Irrigation  Blocks  13  and  16  began  in 
1956. 

During  the  -development  period,  water 
rental  charges  will  average  an  estimated 
$6  per  year  for  each  irrigable  acre  as 
tentatively  or  finally  classified.  This 
figure  ‘is  preliminary  and  subject  to 
change  because  all  the  data  needed  to 
fix  the  charges  are  not  available  nor  can 
they  be  obtained  now.  In  any  event. 


there  will  be  ^  minimum  charge  per  farm 
unit  each  year  whether  or  not  water  is 
used.  A  notice  establishing  the  details 
of  the  plan  to  be  followed  and  announc¬ 
ing  charges  and  governing  provisions  for 
the  first  year  of  the  development  period 
will  be  issued  prior  to  January  1  of  that 
year  by  the  Regional  Director,  who  has 
the  responsibility  for  fixing  charges. 

'The  present  plans  of  the  Regional 
Director  are  (a)  to  vary  the  minimum 
charge  according  to  the  anticipated  rela¬ 
tive  repayment  ability  of  the  various  land 
classes;  (b)  to  provide  for  a  small  mini¬ 
mum  charge  for  the  first  year  and  to 
increase  it  each  year  thereafter  so  that 
the  charge  for  the  tenth  year  will  be 
approximately  equal  to  the  combined 
construction  and  operation  and  main¬ 
tenance  charge  for  the  following  year; 
and  (c)  to  charge  for  water  in  excess  of 
the  amount  furnished  for  the  minimum 
charge  on  an  acre-foot  basis.  The  mini¬ 
mum  charge  will  entitle  each  user  to  a 
quantity  of  water,  to  be  specified  by  the 
Regional  Director,  varying  with  the 
water  requirement  classification  of  the 
land  and  the  size  of  the  farm  unit. 

In  addition  to  the  water  rental  charges, 
the  Irrigation  District  will  levy  an  addi¬ 
tional  charge  to  cover  administrative 
costs  and  probable  delinquencies  in  col¬ 
lections. 

Sec.  19.  Construction  period  repayment 
charges — a.  Operation  and  maintenance 
charges.  After  the  development  period 
had  ended,  water  users  will  pay  a  charge 
for  operation  and  maintenance  of  the 
project  irrigation  system  which  will 
be  uniform  for  the  irrigation  blocks 
throughout  the  project.  'These  charges 
may  or  may  not  be  graduated  among  land 
classes.  Assessment  procedure  will  be 
left  for  the  Irrigation  District  Board  of 
Directors  to  determine,  but,  in  any  case, 
there  will  be  an  annual  minimum  charge 
per  acre.  In  order  to  encourage  careful 
use  of  water,  this  annual  minimum 
charge  will  entitle  the  water  user  to  one- 
half  acre-foot  of  water  per  acre  less  than 
the  amount  of  water  normally  required. 
The  normal  requirements  for  the  various 
classes  of  land  will  be  determined  and 
announced  as  provided  in  the  repayment 
contract  with  the  irrigation  districts. 
Water  in  excess  of  the  quantity  covered 
by  the  minimum  charge  will  be  paid  for 
on  an  acre-foot  basis  in  accordance  with 
an  ascending,  graduated  scale. 

b.  Construction  charges.  The  contract 
between  the  United  States  and  the  South 
Columbia  Basin  Irrigation  District  re¬ 
quires  the  payment  of  construction 
charges  for  the  project  irrigation  system 
during  the  forty  years  following  the  de¬ 
velopment  period.  The  average  con¬ 
struction  charge  per  irrigable  acre  for 
the  entire  project  will  be  $2.12  per  year. 
Thus,  the  total  construction  charge  pay¬ 
ment  will  average  $85  per  irrigable  acre, 
but  that  amount  was  predicated  on  an 
estimated  total  direct  irrigation  cost  of 
not  to  exceed  $280,782,180  as  indicated 
by  Article  6  of  the  repayment  contract, 
,  an  amount  that  it  now  appears  is  likely 
to  be  exceeded.  The  contract  further 
provides  that  construction  charges  shall 
be  graduated  according  to  the  relative 
repayment  ability  of  the  land;  conse¬ 
quently,  the  charge  per  irrigable  acre 
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will  be  larger  for  the  better  lands  than 
for  the  poorer  lands.  This  allocation  of 
construction  charges  by  classes  of  land 
will  be  made  as  soon  as  practicable. 

Felix  E.  Wormser, 
Acting  Secretary  of  the  Interior, 

[P.  R.  Doc.  66-9024:  Piled,  Nov.  13,  1956; 
8:45  a.  m.] 


[Public  Announcement  27] 

Columbia  Basin  Project,  Washington, 
East  Columbia  Basin  Irrigation  Dis¬ 
trict 

PUBLIC  ANNOUNCEMENT  OF  THE  SALE  OF 
PART-TIME  FARM  UNITS 

October  10,  1956. 

LANDS  covered 

Sec.  1.  Offer  of  part-time  farm  units 
for  sale.  It  is  hereby  announced  that 
certain  part-time  farm  units  in  the  East 
Columbia  Basin  Irrigation  District,  Co¬ 
lumbia  Basin  Project,  Washington,  will' 
be  sold  to  qualified  applicants  in  accord¬ 
ance  with  the  provisions  of  this  an¬ 
nouncement.  Applications  to  purchase 
part-time  farm  units  may  be  submitted 
beginning  at  2  p.  m.,  November  23,  1956. 

The  part-time  farm  units  to  which  this 
announcement  pertains  are  described  as 
follows: 

a.  Part-time  Farm  Units  in  Irrigation 
Block  40,  Columbia  Basin  Project,  Grant 
County,  Washington,  available  to 
veterans. 


Part-time  farm  unit  No. 

Total 

acreage 

Tentative 

irrigable 

acreage 

Price 

IQK... 

3.8 

3.2 

$660 

107 _ 

9.8 

9.0 

18,950 

660 

19S.-_  _  .  .  .  _ 

4.6 

3.8 

900  . 

6.1 

4.8 

826 

901  __ 

6.7 

6.4 

926 

902 _  _ _ 

9.9 

9.0 

15,150 

b.  Part-time  Farm  Units  in  Irrigation 
Block  40,  Columbia  Basin  Project,  Grant 
County,  Washington,  available  to  Appli¬ 
cants  Not  Entitled  to  Veterans  Prefer¬ 
ence. 


Total 

Tentative 

Part-time  farm  unit  No. 

acreage 

irrigable 

acreage 

Price 

196 . 

4.5 

4.1 

$700 

199 . . 

4.8 

4.6 

775 

The  ofiBcial  plat  of  Irrigation  Block  40 
is  on  file  in  the  oflBce  of  the  County  Audi¬ 
tor,  Grant  County,  Ephrata,  Washington, 
and  copies  are  on  file  in  the  office  of  the 
Bureau  of  Reclamation  at  Ephrata, 
Washington,  and  the  Regional  Office  at 
Boise,  Idaho. 

Sec.  2.  Limit  of  acreage  which  may  be 
purchased.  With  certain  minor  excep¬ 
tions,  not  more  than  one  full-time  or 
part-time  farm  unit  in  the  entire  project 
may  be  held  by  any  one  owner  or  family. 
A  family  is  defined  as  comprising  hus¬ 
band  and  wife,  or  both,  together  with 
their  children  under  18  years  of  age,  or 
all  of  such  children  if  both  parents  are 
dead. 


preferences  of  applicants 

Sec.  3.  Preference  right  of  veterans. 
A  preference  right  to  purchase  certain 
part-time  farm  units  as  provided  in  Sec¬ 
tion  1  above,  which  represents  75  percent 
of  the  total  number  of  units  offered  for 
sale  by  this  announcement,  will  be  given 
to  veterans  (and  in  some  cases  to  their . 
husbands  or  wives  or  minor  children) 
who  submit  applications  during  a  45 -day 
period  beginning  at  2  p.  m.,  November  23, 

1956,  and  ending  at  2  p.  m.,  January  7, 

1957,  and  who  at  the  time  of  making  ap¬ 
plication  are  within  one  of  the  five  fol¬ 
lowing  classes: 

a.  Persons,  including  those  under  21 
years  of  age,  who  have  served  in  the 
Army,  Navy,  Marine  Corps,  Air  Force,  or 
Coast  Guard  of  the  United  States  for  a 
period  of  at  least  ninety  (90)  days  at 
any  time  between  September  16,  1940 
and  the  official  termination  of  the 
Korean  conflict  and  have  been  honor¬ 
ably  discharged. 

b.  Persons,  including  those  under  21 
years  of  age,  who  have  served  in  said 
Army,  Navy,  Marine  Corps,  Air  Force,  or 
Coast  Guard  during  the  period  prescribed 
in  subsection  a.  above,  regardless  of 
length  of  service,  and  who  have  been  dis¬ 
charged  on  account  of  ^younds  received 
or  disability  incurred  during  such  period 
in  the  line  of  duty,  or,  subsequent  to  a 
regular  discharge,  have  been  furnished 
hospitalization  or  awarded  compensation 
by  the  Government  on  account  of  such 
wounds  or  disability. 

c.  The  spouse  of  any  person  in  either 
of  the  first  two  classes  listed  in  this  sec¬ 
tion,  if  the  spouse  has  the  consent  of  such 
person  to  exercise  his  or  her  preference 
right.  (See  section  8  of  this  announce¬ 
ment  regarding  provision  that  a  married 
woman  must  be  head  of  a  family.) 

d.  The  surviving  spouse  of  any  person 
in  either  of  the  first  two  classes  listed  in 
this  section,  or  in  the  case  of  the  death 
or  marriage  of  such  spouse,  the  minor 
child  or  children  of  such  person,  by  a 
guardian  duly  appointed  and  qualified 
and  who  furnishes  to  the  examining 
board  acceptable  evidence  of  such  ap¬ 
pointment  and  qualification. 

e.  The  surviving  spouse  of  any  person 
whose  death  resulted  from  wounds  re¬ 
ceived  or  disability  incurred  in  the  line 
of  duty  while  serving  in  said  Army,  Navy, 
Marine  Corps,  Air  Force,  or  Coast  Guard 
during  the  period  described  in  subsection 
a.  above,  or,  in  the  case  of  death  or  mar¬ 
riage  of  such  spouse,  the  minor  child  or 
children  of  such  person  by  a  guardian 
duly  appointed  and  qualified  and  who 
furnishes  to  the  examining  board  ac¬ 
ceptable  evidence  of  such  appointment 
and  qualification. 

Sec.  4.  Definition  of  honorable  dis¬ 
charge.  An  honorable  discharge  means: 

a.  Separation  from  the  service  by 
means  of  an  honorable  discharge  or  by 
the  acceptance  of  resignation .  or  a  dis¬ 
charge  under  honorable  conditions. 

b.  Release  from  active  duty  under 
honorable  conditions  to  an  inactive 
status,  whether  or  not  in  a  reserve  com¬ 
ponent,  or  retirement.  Any  person  who 
obtains  an  honorable  discharge  as  herein 
defined  shall  be  entitled  to  veterans  pref¬ 


ence,  even  though  such  person  thereafter 
resumes  active  military  duty. 

Sec.  5.  Preference  rights  of  persons 
not  establishing  veterans  preference.  A 
preference  right  to  purchase  certain 
part-time  farm  units  as  provided  in  Sec¬ 
tion  1  above,  which  represents  25  percent 
of  the  total  number  of  units  offered  for 
sale  by  this  announcement,  will  be  given 
to  persons  who  do  not  claim  veterans 
preference  and  who  file  applications  dur¬ 
ing  a  45-day  period  beginning  at  2  p.  m., 
November  23, 1956,  and  ending  at  2  p.  m., 
January  7,  1957. 

qualifications  required  of  purchasers 

Sec.  6.  Examining  board.  An  exam¬ 
ining  board  of  three  members  has  been 
appointed  by  the  Regional  Director, 
Region  1,  Bureau  of  Reclamation,  to  de¬ 
termine  the  qualifications  and  fitness  of 
applicants  to  imdertake  the  purchase, 
development,  and  operation  of  part-time 
farm  units  on  the  Columbia  Basin  Proj¬ 
ect.  The  Board  will  make  careful 
investigations  to  verify  the  statements 
and  representations  made  by  applicants. 
Any  false  statements  may  constitute 
grounds  for  rejection  of  an  application 
and  cancellation  of  the  applicant’s  right 
to  purchase  a  part-time  farm  unit. 

Sec.  7.  Minimum  qualifications.  Cer¬ 
tain  minimum  qualifications  have  been 
established  which  are  considered  neces¬ 
sary  for  the  successful  development  of 
part-time  farm  units.  Applicants  must 
meet  these  qualifications  in  order  to  be 
eligible  for  the  purchase  of  part-time 
farm  units.  Failure  to  meet  them  in  any 
single  respect  will  be  sufficient  cause  for 
rejection  of  an  application.  No  added 
credit  will  be  given  for  qualifications  in 
excess  of  the  required  minimum.  The 
minimum  qualifications  are  as  follows: 

a.  Character  and  industry.  An  appli¬ 
cant  must  be  possessed  of  honesty,  tem¬ 
perate  habits,  thrift,  industry,  serious¬ 
ness  of  purpose,  and  a  record  of  good 
moral  conduct. 

b.  Capital.  An  applicant  must  possess 
at  least  $2,000  in  excess  of  liabilities. 
Assets  included  in  this  net  worth  must 
consist  of  cash  or  property  or  assets 
readily  convertible  into  cash ;  values 
represented  by  household  goods  or  pas¬ 
senger  cars  will  not  be  recognized  by  the 
Board  unless  the  applicant  states  that  he 
will  convert  such  property  into  cash. 

Sec.  8.  Other  qualifications  required. 
Each  applicant  (except  guardian)  must 
meet  the  following  requirements: 

a.  Be  a  citizen  of  the  United  States  or 
have  declared  an  intention  to  become  a 
citizen  of  the  United  States. 

b.  Not  own  outright,  or  control  under 
a  contract  to  purchase,  an  established 
farm  unit  or  part-time  farm  unit  on  the 
Columbia  Basin  Project,  Washington, 
and  not  own  a  total  acreage  of  irrigable 
land  in  any  Federal  reclamation  project 
which,  together  with  the  irrigable  acre¬ 
age  of  the  part-time  farm  unit  to  be  pur¬ 
chased,  exceeds  160  acres  at  the  time  of 
execution  of  a  contract  for  the  purchase 
of  a  part-time  farm  unit. 

c.  If  a  married  woman,  or  a  person 
under  21  years  of  age  who  is  not  eligible 
for  veterans  preference,  be  the  head  of  a 
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family.  The  head  of  a  family  is  ordinar¬ 
ily  the  husband,  but  a  wife  or  a  minor 
child  who  is  obliged  to  assume  major 
responsibility  for  the  support  of  a  family 
may  be  the  head  of  a  family. 

WHERE  AND  HOW  TO  SUBMIT  AN  APPLICATION 

Sec.  9.  Filing  application.  Any  per¬ 
son  desiring  to  purchase  a  part-time 
farm  unit  offered  for  sale  by  this  an¬ 
nouncement  must  fill  out  the  attached 
application  form  and  file  it  with  the  Land 
Settlement  Branch,  Bureau  of  Reclama¬ 
tion,  Ephrata,  Washington,  in  person  or 
by  mail.  Additional  application  forms 
may  be  obtained  from  the  oflBce  of  the 
Bureau  of  Reclamation  at  Ephrata, 
Washington;  Post  OflBce  Box  937,  Boise, 
Idaho;  or  Washington,  D,  C.  No  advan¬ 
tage  will  accrue  to  an  applicant  who  pre¬ 
sents  an  application  in  person.  Each 
application  and  the  corroborating  evi¬ 
dence  to  be  submitted  following  the  pub¬ 
lic  drawing  will  become  a  part  of  the 
records  of  the  Bureau  of  Reclamation 
and  cannot  be  returned  to  the  applicant. 

selection  of  qualified  APPLICANTS 

Sec.  10.  Priority  of  applications.  All 
applications  will  be  classified  for  priority 
purposes  as  follows: 

a.  First  Priority  Group.  All  complete 
applications  filed  prior  to  2  p.  m.,  Janu¬ 
ary  7,  1957,  by  applicants  who  claim 
veterans  preference.  All  such  applica¬ 
tions  will  be  treated  as  simultaneously 
filed. 

b.  Second  Priority  Group.  All  com¬ 
plete  applications  filed  prior  to  2  p.  m., 
January  7,  1957,  by  applicants  who  do 
not  claim  veterans  preference.  All  such 
applications  will  be  treated  as  simultane¬ 
ously  filed. 

c.  Third  Group.  All  complete  applica¬ 
tions  filed  after  2  p.  m.,  January  7,  1957. 
Such  applications  will  be  considered  in 
the  order  in  which  they  are  filed  if  any 
farm  units  are  available  for  sale  to  ap¬ 
plicants  within  this  group. 

Sec.  11.  Public  drawings.  After  the 
priority  classification,  the  Board  will  con¬ 
duct  public  drawings  of  the  names  of  the 
applicants  in  each  of  the  first  two  priority 
groups  as  defined  in  Section  10  of  this 
announcement.  Applicants  need  not  be 
present  at  the  drawings  to  participate 
therein.  The  names  of  the  applicants 
shall  be  drawn  and  numbered  consecu¬ 
tively  as  drawn  for  the  purpose  of  estab¬ 
lishing  the  order  in  which  the  applica¬ 
tions  will  be  examined  by  the  Board  to 
determine  whether  the  applicants  meet 
the  minimum  qualifications  prescribed  in 
this  announcement,  and  to  establish  the 
priority  of  qualified  applicants  for  the 
selection  of  farm  units.  After  such 
drawings,  the  Board  shall  notify  each  ap¬ 
plicant  of  his  respective  standing  as  a 
result  of  the  drawings. 

Sec.  12.  Submission  of  corroborating 
evidence.  After  the  drawings,  a  sufficient 
number  of  applicants,  in  the  order  of 
their  priority  as  established  by  the  draw¬ 
ings.  will  be  supplied  with  forms  on  which 
to  submit  additional  information  cor¬ 
roborating  their  statements  made  in  the 
application  blank,  and  showing  that  they 
meet  the  qualifications  set  forth  in  Sec¬ 
tions  7  and  8  of  this  announcement.  In 
case  veterans  preference  is  claimed,  they 


will  be  required  to  submit  proof  of  such 
preference,  as  set  forth  in  Section  3  of 
this  announcement.  Full  and  accurate 
answers  must  be  made  to  all  questions. 
The  completed  form  must  be  mailed  or 
delivered  to  the  Land  Settlement 
Branch,  Bureau  of  Reclamation,  Ephrata, 
Washington,  within  20  days  of  the  date 
the  form  is  mailed  to  the  last  address 
furnished  by  the  applicant.  Failure  of 
an  applicant  to  furnish  all  of  the  infor¬ 
mation  requested  or  to  see  that  infor¬ 
mation  is  furnished  by  his  references 
within  the  time  period  specified  will 
subject  his  application  to  rejection. 

Sec.  13.  Examination  and  interview. 
After  the  information  outlined  in  Section 
12  of  this  announcement  has  been  re¬ 
ceived  or  the  time  for  submitting  such 
statements  has  expired,  the  Board  shall 
examine,  in  the  order  drawn,  a  sufficient 
number  of  applications,  together  with 
the  corroborating  evidence  submitted,  to 
determine  the  applicants  who  will  be  per¬ 
mitted  to  purchase  part-time  farm  units. 
This  examination  will  determine  the 
sufficiency,  authenticity,  and  reliability 
of  the  information  and  evidence  sub¬ 
mitted  by  the  applicants. 

If  the  applicant  fails  to  supply  any 
of  the  information  required  or  the  Board 
finds  that  the  applicant’s  qualifications 
do  not  meet  the  requirements  prescribed 
in  this  announcement,  the  applicant  shall 
be  disqualified  and  shall  be  notified  by 
the  Board,  by  certified  mail,  of  such  dis¬ 
qualification  and  the  reasons  therefor 
and  of  the  right  to  appeal  to  the  Regional 
Director,  Region  1,  Bureau  of  Reclama¬ 
tion.  All  appeals  must  be  received  in  the 
office  of  the  Land  Settlement  Branch, 
Bureau  of  Reclamation,  Ephrata,  Wash¬ 
ington,  within  15  days  of  the  applicant’s 
receipt  of  such  notice  or,  in  any  event, 
within  30  days  from  the  date  when  the 
notice  is  mailed  to  the  last  address  fur¬ 
nished  by  the  applicant.  The  Land 
Settlement  Branch  will  promptly  for¬ 
ward  the  appeal  to  the  Regional  Director. 

If  the  examination  indicates  that  an 
applicant  is  qualified,  the  applicant  may 
be  required  to  Appear  for  a  personal  in¬ 
terview  with  the  Board  for  the  purpose 
of:  (a)  affording  the  Board  any  addi¬ 
tional  information  it  may  desire  relative 
to  his  qualifications;  (b)  affording  the 
applicant  any  information  desired  rela¬ 
tive  to  conditions  in  the  area  and  the 
problems  and  obligations  relative  to  de¬ 
velopment  of  a  part-time  farm  unit;  and 
(c)  affording  the  applicant  an  oppor¬ 
tunity  to  examine  the  part-time  farm 
units. 

If  any  applicant  fails  to  appear  before 
the  Board  for  a  personal  interview  on  the 
date  requested,  he  will  thereby  forfeit 
his  priority  position  as  determined  by  the 
drawings. 

If  the  Board  finds  that  an  applicant’s 
qualifications  fulfill,  the  requii’ements 
prescribed  in  this  announcement,  such 
applicant  shall  be  notified,  in  person  or 
by  certified  mail,  that  he  is  a  qualified 
applicant  and  shall  be  given  an  oppor¬ 
tunity  to  select  one  of  the  part-time  farm 
units  available  then  for  purchase.  Such 
notice  will  require  the  applicant  to  make 
a  field  examination  of  the  part-time 
farm  imits  available  to  him  and  in  which 
he  is  interested,  to  select  a  farm  unit, 


and  to  notify  the  Board  of  such  selection 
within  the  time  specified  in  the  notice. 

SELECTION  OF  PART-TIME  FARM  UNITS 

Sec.  14.  Order  of  selection.  The  ap¬ 
plicants  who  have  been  notified  of  their 
qualification  for  the  purchase  of  a  part- 
time  farm  unit  will  successively  exercise 
the  ridge  to  select  a  part-time  farm  unit 
in  accordance  with  the  priorities  estab¬ 
lished  in  the  two  priority  groups  by  the 
drawings.  If  a  part-time  farm  unit  be¬ 
comes  available  through  failure  of  a 
qualified  applicant  to  exercise  his  right 
of  selection  or  failure  to  complete  his 
purchase  contract,  it  will  be  offered  to  the 
next  qualified  applicant  in  the  same  pri¬ 
ority  group  who  has  not  made  a  selection 
at  the  time  the  part-time  farm  unit  is 
again  available.  An  applicant  who  is  con¬ 
sidered  to  be  disqualified  as  a  result  of 
the  personal  interview  will  be  permitted 
to  exercise  his  right  to  select,  notwith¬ 
standing  his  disqualification,  unless  he 
voluntarily  surrenders  this  right  in  writ¬ 
ing.  If,  on  appeal,  the  action  of  the 
Board  in  disqualifying  an  applicant  as 
a  result  of  the  personal  interview  is  re¬ 
versed  by  the  Regional  Director,  the  ap¬ 
plicant’s  selection  shall  be  effective,  but 
if  such  action  of  the  Board  is  upheld  by 
the  Regional  Director,  the  part-time 
farm  unit  selected  by  the  applicant  will 
become  available  for  selection  by  quali¬ 
fied  applicants  who  have  not  exercised 
their  right  to  select. 

If  any  part-time  farm  units  that  are 
available  to  either  of  the  priority  groups 
remain  unselected  after  all  qualified  ap¬ 
plicants  in  that  group  have  had  an  op¬ 
portunity  to  select,  such  units  shall  be 
made  available  to  qualified  applicants 
remaining  in  the  other  priority  group. 

Any  part-time  farm  units  remaining 
unselected  after  all  qualified  applicants 
in  both  priority  groups  have  had  an  op¬ 
portunity  to  select  a  part-time  farm  unit 
will  be  offered  to  applicants  in  the  'Third 
Group  in  the  order  in  which  their  appli¬ 
cations  were  filed,  subject  to  the  deter¬ 
mination  by  the  Board,  made  in 
accordance  with  the  procedure  pre¬ 
scribed  for  priority  group  applicants, 
that  such  applicants  meet  the  minimum 
qualifications  prescribed  by  this  an¬ 
nouncement. 

If  any  part-time  farm  units  offered  by 
this  announcement  remain  unselected 
for  a  period  of  two  years  following  the 
date  of  this  announcement,  t;he  Project 
Manager,  Columbia  Basin  Project,  Bu¬ 
reau  of  Reclamation,  may  sell,  lease,  or 
otherwise  dispose  of  such  units  to  quali¬ 
fied  applicants  without  regard  to  the 
provisions  of  Section  11  of  this  announce¬ 
ment. 

Sec.  15.  Failure  to  select.  If  any  ap¬ 
plicant  refuses  to  select  a  part-time  farm 
unit  or.  fails  to  do  so  within  the  time 
specified  by  the  Board,  such  applicant 
shall  forfeit  his  position  in  his  priority 
group  and  his  name  shall  be  placed  last 
in  that  group. 

PURCHASE  OF  SELECTED  UNIT 

Sec.  16.  Execution  of  purchase  con¬ 
tract.  When  a  part-time  farm  unit  is 
selected  by  an  applicant  as  provided  in 
Section  14  of  this  announcement,  the 
Project  Manager  will  promptly  give  the 
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applicant  a  written  notice  confirming  the 
availability  to  him  of  the  unit  selected 
and  will  furnish  the  necessary  purchase 
contract,  together  with  instructions  con¬ 
cerning  its  execution  and  return.  In  that 
notice,  the  Project  Manager  will  also 
Inform  the  applicant  of  an  estimate  of 
the  amount  of  the  charges  assessed  by 
the  East  Columbia  Basin  Irrigation  Dis¬ 
trict  for  1957,  the  fifth  year  of  the 
development  period.  This  estimated 
amount  is  to  be  deposited  with  the  irri¬ 
gation  district.  (See  Section  20  of  this 
announcement.) 

If  the  purchase  is  made  subsequent  to 
April  1, 1957,  a  deposit  will  be  required  to 
cover  payment  of  water  charges  for  the 
balance  of  that  year  as  well  as  for  the 
year  following  the  purchase. 

Sec.  17.  Terms  of  sale.  Contracts  for 
the  sale  of  part-time  farm  units  pursuant 
to  this  announcement  will  contain, 
among  others,  the  following  principal 
provisions :  ' 

a.  Down  payment.  An  Initial  or 
down  payment  of  $200  or  10  percent  of 
the  purchase  price  of  the  lands  being 
purchased  from  the  United  States, 
whichever  is  greater,  will  be  required. 
Larger  proportions,  or  the  entire  amount 
of  the  price,  may  be  paid  initially  at  the 
purchaser’s  option. 

b.  Schedule  for  payment  of  balance: 
Interest  rate.  If  only  a  portion  of  the 
purchase  price  is  paid  initially,  the  re¬ 
mainder  shall  be  payable  as  follows: 

(1)  For  all  part-time  farm  units 
priced  under  $10,000,  the  remainder  shall 
be  payable  within  10  years  following  the 
date  of  the  contract.  The  schedule  of 
payments,  which  will  be  established  by 
the  Project  Manager,  will  provide  for 
equal  annual  payments  to  retire  the 
principal  with  interest  at  3  percent  per 
annum. 

( 2 )  For  all  part-time  farm  units  priced 
at  $10,000  or  more,  the  remainder  shall 
be  payable  within  20  years  following  the 
date  of  the  contract.  The  schedule  of 
payments  will  provide  for  equal  quarterly 
payments  to  retire  the  principal  with 
interest  at  3  percent  per  annum. 

Payment  of  any  or  all  installments,  or 
any  portion  thereof,  may  be  made  with¬ 
out  penalty  before  their  due  dates  at  the 
purchaser’s  option. 

c.  Special  irrigation  water  distribution 
system.  The  construction  of  any  special 
irrigation  water  distribution  system  be¬ 
tween  the  point  of  water  delivery  for 
the  part-time  farm  unit  area  and  each 
part-time  farm  unit  in  the  area  shall  be 
the  responsibility  of  the  purchasers  of 
the  part-time  farm  units,  and  the  cost 
shall  be  borne  by  them.  The  term  “part- 
time  farm  unit  area’’  means  the  area 
embracing  one  or  more  part-time  farm 
units  which  are  to  be  served  by  a  single 
special  irrigation  water  distribution  sys¬ 
tem. 

The  Special  Irrigation  Water  Distribu¬ 
tion  System  shall  be  operated  and  main¬ 
tained  by  the  collective  action  of  pur¬ 
chasers  within  the  part-time  farm  unit 
area  served  by  that  system.  This  shall 
be  done  through  an  organization  accept¬ 
able  to  the  Board  of  Directors  of  the 
East  Columbia  Basin  Irrigation  District 
and  having  authority  to  order  and  ap¬ 


portion  among  the  part-time  farm  units 
eligible  to  receive  water  the  water  to  be 
delivered  and  to  collect,  as  a  minimum, 
the  necessary  costs  of  the  operation  and 
maintenance  of  the  Special  Irrigation 
Water  Distribution  System. 

d.  Building  requirements.  A  primary 
objective  of  the  United  States  in  its  part- 
time  farm  unit  program  is  to  bring  about 
early  development  by  the  establishment 
of  suitable  dwellings  on  all  units.  To 
attain  this  objective,  a  purchaser  shall 
be  required  to  furnish  evidence  of  sub¬ 
stantial  completion  of  a  dwelling  on  the 
part-time  farm  unit  within  18  months  of 
the  date  of  the  sales  contract  or  com¬ 
mencement  on  the  part-time  farm  unit 
within  that  period  of  a  dwelling  which 
will  be  substantially  completed  within 
two  and  a  half  years  from  the  date  of  the 
contract.  If  the  dwelling  is  only  started 
within  the  above  said  18-month  period, 
the  Project  Manager  may  require  as¬ 
surance  in  writing  from  a  reputable  per¬ 
son  or  agency  that  the  construction  of 
a  dwelling  on  the  part-time  farm  unit  to 
be  substantially  completed  within  the 
required  time  will  be  financed.  If  title 
to  the  part-time  farm  unit  is  desired 
before  the  dwelling  is  substantially  com¬ 
pleted,  this  assurance  of  financing  will 
be  required.  The  United  States  will,  if 
necessary,  place  the  deed  to  the  pur¬ 
chaser  in  escrow  with  an  agent  mutually 
agreeable  to  the  parties  to  the  contract 
upon  condition  that  the  deed  be  released 
to  the  purchaser  or  a  person  designated 
by  the  purchaser  upon  commencement  of 
the  construction  of  said  dwelling.  In 
extraordinary  situations,  the  require¬ 
ments  concerning  the  completion  datd  of 
the  dwelling  may  be  extended  by  the 
Pi’oject  Manager  pursuant  to  his  deter¬ 
mination  that  such  extension  would  be 
in  the  interest  of  the  orderly  develop¬ 
ment  of  the  block,  but  in  no  case  shall 
more  than  two  extensions  be  made, 
neither  of  which  shall  exceed  six  months 
in  length. 

Dwellings,  to  meet  the  approval  of  the 
Project  Manager,  shall  be  of  long-lived 
materials,  suitable  for  year-round  occu¬ 
pancy,  and  of  attractive  appearance. 
Unless  these  requirements  are  waived  by 
the  Project  Manager,  dwellings  shall  be 
provided  with  domestic  water  piped  in 
under  pressure  and  sewage  disposal  fa¬ 
cilities  that  meet  the  standards  estab¬ 
lished  by  the  Washington  State  Depart¬ 
ment  of  Health. 

Sec.  18.  Copies  of  contract  form.  The 
terms  listed  above  and  all  other  standard 
contract  provisions  are  contained  in  the 
purchase  contract  form,  copies  of  which 
may  be  obtained  by  writing  to  the  Bu¬ 
reau  of  Reclamation,  Ephrata,  Washing¬ 
ton. 

IRRIGATION  CHARGES 

Sec.  19.  Development  period  charges. 
Pursuant  to  the  provisions  of  the  repay¬ 
ment  contract  of  October  9,  1945,  be¬ 
tween  the  United  States  and  the  East 
Columbia  Basin  Irrigation  District,  the 
Secretary  of  the  Interior  announced  a 
development  period  of  ten  years  for  Irri¬ 
gation  Block  40  during  which  time  pay¬ 
ment  of  construction  charge  installments 
are  not  required.  This  period  com¬ 
menced  with  the  calendar  year  1953. 


During  the  development  period,  water 
rental  charges  for  these  part-time  farm 
units  will  average  an  estimated  $5.75 
per  irrigable  acre  per  year.  This  figure 
is  preliminary  and  subject  to  change  be¬ 
cause  all  the  data  needed  to  fix  the 
charges  are  not  available  nor  can  they 
be  obtained  now.  In  any  event,  irriga¬ 
tion  charges  will  be  assessed  each  year 
whether  or  not  water  is  used.  A  notice 
establishing  the  details  of  the  plan  to 
be  followed  and  announcing  charges  and 
governing  provisions  for  the  first  year 
of  the  development  period  was  issued  on 
December  9,  1952,  by  the  Regional  Di¬ 
rector,  who  has  the  responsibility  for 
fixing  these  charges.  The  present  plans 
of  the  Regional  Director  are  these : 

a.  It  will  be  the  policy  of  the  United 
States  to  deliver  water  to  each  part- 
time  farm  unit  area  at  one  point. 

b.  An  allotment  of  water  will  be  deter¬ 
mined  for  each  part-time  farm  unit  area 
receiving  service  through  one  turnout 
on  the  basis  of  the  acreage  of  land  in 
each  water  duty  class  in  the  area. 

c.  Charges  will  be  fixed  with  the  object 
each  year  of  collecting  the  average  esti¬ 
mated  cost  of  operation  and  maintenance 
per  irrigable  acre  multiplied  by  some  fac¬ 
tor  determined  to  represent  the  addi¬ 
tional  costs  resulting  from  the  small  size 
of  part-time  units. 

In  addition  to  the  water  rental  charges, 
the  Irrigation  District  will  levy  a  charge 
to  cover  administrative  costs  and  prob¬ 
able  delinquencies  in  collections. 

Sec.  20.  Construction  period  repay¬ 
ment  charges — a.  Operation  and  main¬ 
tenance  charges.  After  the  development 
period  has  ended,  water  users  will  pay  a 
charge  for  operation  and  maintenance 
of  the  project  irrigation  system  which 
will  be  uniform  for  the  irrigation  blocks 
throughout  the  project.  These  charges 
may  or  may  not  be  graduated  among 
land  classes.  Assessment  procedure  will 
be  left  for  the  Irrigation  District  Board 
of  Directors  to  determine. 

b.  Construction  charges.  The  con¬ 
tract  between  the  United  States  and  the 
East  Columbia  Basin  Irrigation  District 
requires  the  payment  of  construction 
charges  for  the  project  irrigation  system 
during  the  forty  years  following  the  de¬ 
velopment  period.  The  average  con¬ 
struction  charge  per  irrigable  acre  for 
the  entire  Project  will  be  $2.12  per  year. 
Thus,  the  total  construction  charge  pay¬ 
ment  will  average  $85  per  irrigable  acre, 
but  that  amount  was  predicated  on  an 
estimated  total  direct  irrigation  cost  of 
not  to  exceed  $280,782,180  as  indicated 
by  Article  6  of  the  repayment  contract, 
an  amount  that  it  now  appears  is  likely 
to  be  exceeded.  The  contract  further 
provides  that  construction  charges  shall 
be  graduated  according  to  the  relative 
repayment  ability  of  the  land;  conse¬ 
quently,  the  charge  per  irrigable  acre 
will  be  larger  for  the  better  lands  than 
for  the  poorer  lands.  This  allocation  of 
construction  charges  by  classes  of  land 
will  be  made  as  soon  as  practicable. 

Fred  G.  Aandahl, 

Assistant  Secretary  of  the  Interior. 

[P.  R.  Doc.  66-9025;  Filed,  Nov.  13,  1956; 

8:45  a.  m.] 
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NOTICES 


[No.  36] 

Riverton  Project,  Wtominq 

PUBLIC  NOTICE  OF  ANNUAL  WATER  RENTAL 
CHARGES 

November  2.  1956. 

1.  Water  rental.  Irrigation  water  will 
be  furnished  upon  a  rental  basis  during 
the  irrigation  season  of  1957  and  there¬ 
after,  until  further  notice,  to  the  irrigable 
lands  described  in  Public  Notice  No.  28 
for  the  North  Pavillion  area,  and  Public 
Notice  No.  30  for  the  North  Portal  area, 
Riverton  Project,  Wyoming. 

2.  Charges  and  terms  of  payment.  A 
minimum  water  rental  charge  shall  be 
payable  for  irrigable  lands  described  in 
Public  Notices  Nos.  28  and  30,  whether 
water  is  used  or  not.  Such  minimum 
charge  need  not  be  paid  in  any  year  for 
any  acreage  which  the  Riverton  Project 
Manager  certifies  to  be  temporarily  non- 
irrigable  during  such  year  due  to  seepage, 
land  subsidence,  shallow  or  impermeable 
soils,  or  excessive  amounts  of  salts.  Pay¬ 
ment  of  the  minimum  water  rental 
charge  will  entitle  the  water  user  to  two 
acre-feet  of  water  per  irrigable  acre. 
The  minimum  charge  shall  be  payable 
in  advance  on  January  1  of  each  year, 
and  no  water  will  be  furnished  until  such 
charge  is  paid  in  full.  Charges  for  water 
furnished  in  excess  of  two  acre-feet  per 
irrigable  acre  shall  be  payable  on  Janu¬ 
ary  1  for  water  furnished  during  the 
preceding  year. 

The  minimum  water  rental  charge  for 
lands  in  the  North  Pavillion  area  de¬ 
scribed  in  Public  Notice  No.  28  and  for 
lands  in  the  North  Portal  area  described 
in  Public  Notice  No.  30  shall  be  $3.00  per 
irrigable  acre.  Water  in  addition  to  two 
acre-feet  per  irrigable  acre,  if  available, 
shall  be  furnished  at  the  rate  of  $1.50 
per  acre -foot. 

3.  Water  for  other  lands.  Irrigation 
water,  when  available,  will  also  be  fur¬ 
nished  at  the  rates  described  in  Para¬ 
graph  2,  to  other  lands  in  the  North 
Pavillion  and  North  Portal  areas  upon 
the  filing  each  year  of  a  temporary  water 
rental  application  covering  such  other 
lands.  The  approval  of  a  water  rental 
application  for  these  lands  shall  not  be 
deemed  to  constitute  an  action  leading 
to  a  continuing  right  to  receive  water  in 
subsequent  years.  The  application  for 
water  on  other  lands  can  be  made  at 
any  time  during  the  irrigation  year.  At 
the  time  of  application,  the  water  rental 
charge  is  due  without  application  of  the 
discounts  or  penalties  prescribed  in  Para¬ 
graph  5,  and  no  water  will  be  delivered 
imtil  all  charges  have  been  paid  in  full. 

4.  Abnormal  precipitation.  In  the 
event  the  recorded  total  precipitation  at 
Pavillion  from  January  1  to  September 
30  varies  from  the  37-year  average  of  7.76 
inches  (1919-55)  by  more  than  one  inch, 
the  2.0  acre-foot  per  irrigable  acre  water 
allowance  for  the  minimum  water  charge 
will  be  adjusted.  If  the  9-month  total 
precipitation  is  less  than  6.76  inches,  the 
water  allowance  for  the  minimum  water 
charge  will  be  increased  by  0.2  foot  for 
each  inch  that  precipitation  during  this 
period  is  below  the  average  of  7.76  inches. 
If  the  actual  precipitation  exceeds  the 


average  for  the  9-month  period  by  more 
than  one  inch,  the  water  allowance  will 
be  reduced  by  0.1  foot  for  each  inch  of 
such  excess  above  the  average  of  7.76 
inches. 

5.  Discounts  and  penalties.  If  pay¬ 
ment  of  the  minimum  charge  is  made  on 
or  before  December  31,  a  discount  of  5 
percent  of  such  charge  will  be  allowed. 
If  payment  of  the  charge  for  additional 
water  is  made  on  or  before  December  31 
of  the  year  in  which  used,  a  discount  of 
5  percent  of  such  charge  will  be  allowed. 
If  payment  of  the  minimum  charge  is  not 
made  by  April  1  of  each  year,  and  if 
pajrment  for  additional  water  furnished 
to  any  lands  is  not  made  by  April  1,  sub¬ 
sequent  to  the  year  in  which  such  addi¬ 
tional  water  is  delivered,  there  shall  be 
added  on  the  following  day  a  penalty  of 
one-half  of  one  percent  of  the  amount 
unpaid,  and  the  same  penalty  shall  be 
added  on  the  first  day  of  each  calendar 
month  thereafter  so  long  as  such  default 
shall  continue,  and  no  water  will  be  de¬ 
livered  until  all  charges  and  penalties 
have  been  paid  in  full. 

6.  Place  of  payment.  Payment  of 
water  rental  charges  shall  be  made  at  the 
Bureau  of  Reclamation  Office  in  River¬ 
ton,  Wyoming,  or  mailed  to  the  Bureau 
of  Reclamation,  Riverton,  Wyoming. 

7.  Public  Notices  Nos.  28  and  30,  sup-' 
plemented.  This  notice  supersedes  Pub¬ 
lic  Notice  No.  35  and  supplements  Sub- 
paragraphs  24  (b)  and  24  (c)  of  Public 
Notice  No.  28,  and  Subparagraphs  25  (b) 
and  25  (c)  of  Public  Notice  No.  30,  River¬ 
ton  Project. 

P.  M.  Clinton, 
Regional  Director. 

[P.  R.  Doc.  56-9313;  Filed,  Nov.  13,  1956; 

8:47  a.  m.] 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Stobilization  Service 

Corn 

NOTICE  OF  REFERENDUM 

A  referendum  of  farmers  who  pro¬ 
duced  corn  in  1956  in  the  1957  com¬ 
mercial  corn-producing  area  will  be  held 
pursuant  to  section  308  (b)  of  the  Agri¬ 
cultural  Act  of  1956  (70  Stat.  206)  to 
determine  whether  such  farmers  are  in 
favor  of  Soil  Bank  base  acreage  in  ac¬ 
cordance  with  section  103  (b)  of  the  Soil 
Bank  Act  and  price  support  for  the  1957 
and  subsequent  crops  of  corn  at  such 
level  as  the  Secretary  of  Agriculture 
determines  will  assist  producers  in  mar¬ 
keting  corn  in  the  normal  channels  of 
trade  but  not  encourage  the  uneconomic 
production  of  corn,  in  lieu  of  corn 
acreage  allotments  as  provided  in  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended,  and  price  support  as  provided 
in  the  Agricultural  Act  of  1949,  as 
amended.  At  least  two-thirds  of  the 
corn  producers  voting  in  the  referendum 
must  vote  for  corn  base  acreages  and 
price  support  as  provided  in  the  Agri¬ 
cultural  Act  of  1956  before  such  program 
can  be  put  in  effect. 

Section  103  (b)  of  the  Soil  Bank  Act 
provides  for  the  establishment  for  1956 
and  for  each  year  for  which  an  acreage 
reserve  program  for  corn  is  in  effect 


(1956  through  1959)  a  total  base  acreage 
of  com  for  the  commercial  corn-produc¬ 
ing  area  of  fifty-one  million  acres,  and 
for  the  apportionment  of  such  base  acre¬ 
age  among  counties  and  farms  within 
such  area. 

Section  308  (a)  of  the  Agricultural  Act 
of  1956  provides  that  whenever  base 
acreages  are  in  effect  for  corn  a  pro¬ 
ducer  to  be  eligible  for  price  supports  as  a 
cooperator  must  comply  with  his  farm 
base  acreage  of  corn  and  must  devote  an 
acreage  of  cropland  on  his  farm  equal  to 
fifteen  per  centum  of  the  farm  base 
acreage  for  com  to  the  acreage  reserve  or 
conservation  reserve  program  provided 
for  by  the  Soil  Bank  Act. 

Section  103  (b)  of  the  Soil  Bank  Act 
provides  that  base  acreages  of  corn  will 
not  be  established  after  1956  if  the  result 
of  the  referendum  is  that  corn  acreage 
allotments  linder  title  III  of  the  Agri¬ 
cultural  Adjustment  Act  of  1938  will  be 
established  for  1957  and  subsequent 
years. 

Under  Section  103  (a)  of  the  Soil  Bank 
Act,  producers  will  be  compensated  under 
the  acreage  reserve  program  for  reducing 
their  acreages  of  corn  below  their  farm 
acreage  allotments  of  corn  or  farm  base 
acreages  of  corn,  whichever  are  appli¬ 
cable. 

The  referendum  provided  for  in  section 
308  of  the  Agricultural  Act  of  1956  shall 
be  held  on  December  11, 1956.  The  polls 
shall  be  opened  promptly  at  8:00  o’clock, 
a.  m..  local  time,  on  December  11,  1956, 
and  shall  be  closed  promptly  at  7:00 
o’clock,  p.  m.,  local  time,  or  such  later 
hour  as  is  fixed  by  the  ASC  State  com¬ 
mittee  in  order  to  afford  a  full  and  fair 
opportunity  to  producers  to  vote,  on 
December  11, 1956. 

Voting  eligibility  shall  be  as  follows: 

(1)  Each  farmer  who  was  engaged  in 
the  production  of  com  in  1956  on  a  farm 
located  in  the  1957  commercial  corn- 
producing  area  and  was  entitled  to  share 
In  the  proceeds  of  the  1956  corn  crop  as 
owner,  landlord  (other  than  a  landlord 
of  a  standing  rent,  cash  rent  or  fixed  rent 
tenant) ,  tenant  or  sharecropper  shall  be 
eligible  to  vote. 

(2)  No  person  (whether  an  individual, 
association,  corporation,  estate,  trust,  or 
other  business  enterprise  or  legal  entity, 
or  a  State,  political  subdivision  of  a 
State,  the  Federal  Government  or  any 
agency  thereof)  shall  be  entitled  to  more 
than  one  vote  regardless  of  the  number 
of  farms  in  which  the  person  is  interested 
or  the  number  of  communities,  counties, 
or  States  in  which  are  located  farms  in 
which  the  person  is  interested:  Provided 
however.  That  the  Individual  members  of 
a  qualified  partnership  shall  each  have 
one  vote  but  the  partnership  as  such  shall 
not  have  a  vote  and  an  individual  who 
qualifies  as  an  eligible  voter  by  reason  of 
his  separate  farming  operations  will  be 
entitled  to  one  vote  even  though  he  is 
interested  in  an  organization  such  as 
(but  not  limited  to)  a  corporation  which 
is  also  eligible  as  a  voter  and  entitled  to 
one  vote.  An  individual  may  cast  a  ballot 
in  his  individual  capacity  if  qualified  and 
may  also  cast  a  ballot  as  guardian,  ad¬ 
ministrator,  executor  or  trustee,  if  qual¬ 
ified  in  such  capacity.  Each  individual’s 
right  to  vote  whether  single  or  married 
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depends  upon  his  or  her  own  qualifica¬ 
tions.  A  minor  is  not  disqualified  from 
voting  solely  because  ^of  his  minority  if 
otherwise  eligible. 

(3)  Where  a  group  of  several  persons, 
such  as  husband,  wife,  and  children  have 
participated  in  the  production  of  corn 
under  the  same  lease  or  cropping  agree¬ 
ment  in  1956,  only  the  person  or  persons 
who  signed  or  entered  into  the  lease  or 
cropping  agreement  shall  be  eligible  to 
vote.  In  the  event  two  or  more  persons 
produce  corn  in  1956  as  joint  tenants, 
tenants  in  common,  or  owners  of  com¬ 
munity  property,  each  such  person  shall 
be  entitled  to  one  vote  if  otherwise 
qualified. 

(4)  No  farmer  shall  be  eligible  to  vote 
in  any  community  other  than  the  com¬ 
munity  in  which  he  resides  at  the  time  of 
the  referendum  except  that  any  farmer 
who  w'ill  not  vote  in  such  community 
may  vote  at  the  polling  place  in  the  com¬ 
munity  in  which  he  was  engaged  in  the 
production  of  corn  in  1956  which  will 
qualify  him  as  a  voter. 

(5)  Ballots  may  be  cast  by  mail  as 
follows: 

a.  Any  farmer  who  will  not  be  present 
on  the  day  of  the  referendum  in  the 
county  in  which  he  is  eligible  to  vote  may 
obtain  in  person  as  early  as  five  days 
prior  to  the  date  of  the  referendum  or 
earlier,  if  ballots  are  available,  one  bal¬ 
lot  from  an  ASC  State  or  county  oflBce 
conveniently  situated  for  him,  or  from 
the  Grain  Division,  CSS,  Department 
of  Agriculture,  Washington,  D.  C.,  and 
cast  his  ballot  by  mail.  All  ballots  voted 
by  mail  must  in  order  to  be  accepted, 
reach  the  county  office  for  the  county  in 
which  the  voter  is  eligible  to  vote  by  not 
later  than  the  hour  for  closing  the  polls 
in  the  county  on  the  day  of  the  refer¬ 
endum. 

b.  Any  person  whose  religious  beliefs 
forbid  him  from  voting  on  the  day  of  the 
referendum  may  secure  one  ballot  from 
and  cast  his  vote  at  the  ofiSce  of  the 
county  committee  for  the  county  in 
which  he  is  eligible  to  vote  at  any  time 
within  five  days  prior  to  the  date  of  the 
referendum.  Such  voting  shall  be  con¬ 
sidered  as  voting  by  mail. 

(6)  There  shall  be  no  voting  by  proxy 
or  agent  except  that  a  duly  authorized 
ofiBcer  of  a  corporation,  association,  or 
other  legal  entity  may  cast  its  vote. 

(7)  Persons  who  planted  corn  in  1956 
but  did  not  harvest  any  corn  or  who  in 
1956  placed  acreage  in  the  Soil  Bank 
Program  with  respect  to  corn  shall  be 
deemed  as  being  engaged  in  the  produc¬ 
tion  of  corn  for  the  1956  crop. 

Any  person  who  believes  that  he  is 
eligible  to’ vote  should  notify  the  county 
ASC  committee  of  the  county  in  which  he 
intends  to  vote  and  is  eligible  to  vote  and 
request  that  his  name  be  entered  on  the 
register  of  eligible  voters.  However,  a 
person  whose  name  is  on  the  register 
may  be  challenged  and  a  ballot  may  be 
Issued  to  a  person  not  on  the  register  who 
claims  to  be  eligible  to  vote. 

The  referendum  will  be  held  generally 
in  accordance  with  the  Secretary’s  regu- 
No.  221 - 7 


lations  governing  the  holding  of  refenda 
on  marketing  quotas  (7  CPR  Part  717) . 

The  community  referendum  committee 
provided  for  in  said  regulations  to  con¬ 
duct  the  referendum  in  each  community 
or  neighborhood  shall  consist  of  farmers 
in  the  community  or  neighborhood  who 
are  eligible  to  vote  in  the  referendum, 
however,  if  a  marketing  quota  refer¬ 
endum  on  one  or  more  of  the  commodi¬ 
ties,  cotton,  peanuts,  or  rice  is  held  in 
the  same  community  or  neighborhood  on 
December  11,  1956,  the  members  of  the 
community  referendum  committee  to 
conduct  the  corn  referendum  shall  be 
chosen  from  among  farmers  eligible  to 
vote  in  one  or  more  of  such  marketing 
quota  referendums. 

Done  at  Washington,  D.  C.,  this  8th 
day  of  November  1956. 

[seal]  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  56-9332;  Filed,  Nov.  13,  1956; 

8:51  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  5081  et  al.] 

Ellis  Air  Lines 
•  notice  of  hearing 

In  the  matter  of  additional  air  service 
in  southeastern  Alaska. 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as 
amended,  particularly  sections  401,  801, 
and  1001  of  said  act,  that  a  public  hear¬ 
ing  in  the  above -entitled  proceeding  will 
be  held  November  20,  1956,  at  10  a.  m., 
e.  s.  t.,  in  room  E-224,  Temporary  Build¬ 
ing  5, 16th  and  Constitution  Avenue  NW., 
Washington,  D.  C.,  before  Examiner 
Herbert  K.  Bryan. 

Without  limiting  the  scope  of  the  is¬ 
sues  presented  by  the  various  dockets 
consolidated  for  hearing,  particular  at¬ 
tention  will  be  directed  to  the  following 
matters : 

(1)  Whether  the  public  convenience 
and  necessity  require  the  amendment  of 
the  certificates  of  Ellis  Air  Lines  and/or 
Alaska  Coastal  Airlines  to  authorize 
transportation  of  persons,  property,  and 
mail  between  various  points  in  south¬ 
eastern  Alaska,  and 

(2)  Whether  Ellis  Air  Lines  and/or 
Alaska  Coastal  Airlines  are  fit,  willing, 
and  able  to  perform  such  service  or 
services  as  may  be  found  required  by  the 
public  convenience  and  necessity. 

Notice  is  further  given  that  any  inter¬ 
ested  person  other  than  the  parties  of 
record  desiring  to  be  heard  regarding  the 
issues  Involved  in  this  proceeding  must 
file  with  the  Civil  Aeronautics  Board  on 
or  before  November  20,  1956,  a  state¬ 
ment  setting  forth  the  matters  of  fact  or 
law  on  which  he  desires  to  be  heard. 

Dated  at  Washington,  D.  C.,  November 
7,  1956. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  56-9325;  Piled,  Nov.  13.  1956; 
8:49  a.  m.] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  11742;  FCC  56M-1035] 
WGU,  Inc. 

ORDER  CONTINUING  HEARING 

In  re  application  of  WGLI,  Incorpo¬ 
rated,  Babylon,  New  York,  Docket  No. 
11742,  Pile  No.  BP-10276;  for  construc¬ 
tion  permit. 

It  is  ordered,  This  7th  day  of  November 
1956,  that,  because  of  the  illness  of  the 
Examiner  assigned  to  preside  in  the 
above-entitled  proceeding,  the  hearing 
in  the  matter,  which  is  scheduled  to 
commence  November  9,  1956,  is  con¬ 
tinued  to  a  date  which  will  be  specified 
in  a  subsequent  order. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  56-9336;  Filed,  Nov.  13,  1956; 
8:51  a.  m.] 


[Docket  No.  11808;  FCC  5G-10451 
W.  Wright  Esch 
memorandum  opinion  and  order 

In  re  application  of  W.  Wright  Esch 
to  assign  the  license  of  Station  WMPJ, 
Daytona  Beach,  Florida,  from  W.  Wright 
Esch  to  WMPJ,  Inc.,  Docket  No.  11808, 
File  No.  BAD-2029. 

1.  The  Commission  has  before  it  for 
consideration  (a)  the  Commission's 
Memorandum  Opinion  and  Order  re¬ 
leased  September  5, 1956,  designating  the 
above-entitled  application  for  oral  argu¬ 
ment,  postponing  the  grant  of  the  appli¬ 
cation,  and  ordering  that  control  of 
Station  WMFJ  revert  to  W.  Wright  Esch 
(Assignor)  on  October  1,  1956;  (b)  a 
petition,  filed  by  WMPJ,  Inc.  (Assignee) 
on  September  17,  1956,  seeking  recon¬ 
sideration  of  the  Commission’s  order  re¬ 
quiring  reversion  of  WMPJ  to  Esch;  (c) 
an  opposition  to  the  petition  for  recon¬ 
sideration,  filed  on  September  27,  1956, 
by  Theodore  Granik  and  William  H. 
Cook  (Protestant) ;  and  (d)  the  Commis¬ 
sion’s  Order,  released  September  28, 
1956,  postponing  the  date  of  reversion 
from  October  1,  1956,  to  November  1, 
1956. 

2.  The  fact  situation  involved  in  this 
proceeding  has  been  stated  fully  in  the 
Commission’s  Memorandum  and  Opinion 
and  Order  of  August  29,  1955.  In  brief, 
the  Commission  granted  the  application 
without  a  hearing  on  June  29,  1955;  a 
protest  of  the  grant  was  filed  by  Granik 
and  Cook  on  July  28,  1955;  the  Commis¬ 
sion  dismissed  the  said  protest,  which 
action  by  the  Commission  was  thereupon 
reversed  and  remanded  by  the  Court  of 
Appeals;  and  on  September  5,  1956,  in 
compliance  with  the  mandate  of  the 
Court,  the  Commission  found  Granik 
and  Cook  to  be  parties  in  interest  and 
designated  the  application  for  oral  argu¬ 
ment  to  determine  whether,  if  the  facts 
alleged  in  the  protest  were  proven, 
grounds  would  exist  for  setting  aside  the 
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grant.  The  Order  of  Designation  also 
stated  that  the  parties  had  not  demon- 
strated  that  a  denial  of  a  stay  of  the 
effective  date  of  the  Commission’s  action 
granting  the  assignment  is  necessary  to 
the  maintenance  and  conduct  of  an 
existing  service  and  that  a  finding  could 
not  be  made  that  the  public  interest  re¬ 
quires  the  grant  to  remain  in  effect.  The 
applicants  were,  accordingly,  ordered  to 
return  control  of  Station  WMFJ  to  Esch 
by  October  1,  1956.  On  September  28, 
1956,  a  petition  for  reconsideration  of 
the  Commission’s  Order  directing  rever¬ 
sion  having  been  filed  by  WMFJ,  Inc. 
and  an  opposition  thereto  having  been 
filed  by  the  Protestants,  the  Commission, 
on  its  own  motion,  extended  the  date  for 
the  return  of  control  of  Station  WMFJ 
to  Esch  from  October  1,  1956,  to  Novem¬ 
ber  1,  1956,  pending  further  study  of  the 
pleadings  involved. 

3.  WMFJ,  Inc’s  petition  for  recon¬ 
sideration  is  directed  to  that  part  of 
the  Commission’s  action  of  September 
5,  1956,  supra,  which  directed  reversion 
of  Station  WMFJ  to  W.  Wright  Esch  on 
October  1,  1956,  and  requests  postpone¬ 
ment  of  the  date  of  reversion  for  60 
days  "*  *  *  or  for  such  other  period  of 
time  as  will  permit  the  Commission  to 
consider  on  their  merits  the  contentions 
set  forth  in  this  petition  and  in  the  oral 
argument  *  •  or,  alternatively,  that 
WMFJ,  Inc.  be  permitted  to  continue  to 
operate  WMFJ  pending  a  final  determin¬ 
ation  on  the  merits  of  the  proceeding. 

4.  Two  basic  theses  are  advanced  by 
WMFJ  Inc.,  in  support  of  its  requests  for 
relief.  They  are  that  (1)  Granik  and- 
Cook  have  lost  their  standing  as  parties 
in  interest  and  (2)  the  Commission 
erred  when,  as  grounds  for  ordering  a 
reversion  of  W^IFJ,  it  ruled  that  any 
injury  accruing  to  the  parties  was  a  re¬ 
sult  of  their  voluntary  action  and  that 
the  Commission  could  not  find  that  the 
public  interest  required  a  denial  of  a  stay 
of  the  effective  date  of  the  grant  of 
assignment. 

5.  The  proposition  that  Granik  and 
Cook  have  lost  their  standing  as  parties 
in  interest  was  fully  explored  by  the  par¬ 
ties  in  the  oral  argument  held  on  Septem¬ 
ber  17,  1956,  pursuant  to  the  Commis¬ 
sion’s  Order  of  Designation,  and  in  the 
briefs  filed  in  support  thereof.  It  will  be 
more  appropriately  evaluated  as  a  factor 
to  be  considered  in  rendering  a  decision 
on  the  merits  of  the  said  oral  argument 
than  in  the  present  stage  of  the  proceed¬ 
ing.  For  this  reason,  as  well  as  because 
of  the  action  to  be  taken  herein,  the 
question  of  standing  to  protest  on  the 
part  of  Granik  and  Cook  will  not  be 
discussed  further  in  this  opinion. 

6.  WMFJ,  Inc.’s  allegation  that  the 
Commission  erred  in  the  grounds  it  relied 
upon  as  support  for  ordering  a  reversion 
of  WMFJ  to  Esch  is  based  on  the  argu¬ 
ments  that  the  assignment  was  not  ef¬ 
fectuated  until  after  dismissal  by  the 
Commission  of  Protestant’s  protest  and 
petition  for  reconsideration ;  that  failure 
to  consummate  the  assignment  would 
have  caused  increased  deterioration  of 
service  and  consequent  harm  to  the  pub¬ 
lic;  that  reversion  of  WMFJ  to  Esch  will 
affect  programming  adversely  and, 
therefore,  the  public,  WMFJ,  Inc.,  Esch, 


and  Innocent  third  parties  such  as  em¬ 
ployees  and  advertisers;  that  all  present 
employees  of  WMFJ  have  been  hired 
since  the  assignment;  that  salaries  have 
been  approximately  doubled;  that  one 
Siegel,  an  oflBcer  and  director  of  WMFJ, 
Inc.,  is  also  the  technical  director  and 
that  no  competent  replacement  for  him 
could  be  hired  on  a  temporary  basis;  that 
substantial  changes  have  been  made  in 
programming;  that  new  programs  are 
added  almost  weekly;  that  a  recent  sur¬ 
vey  indicates  a  substantial  audience  in¬ 
crease  since  the  assignment;  and  that 
there  is  no  assurance  that  numerous  new 
advertisers  would  remain  with  the  sta¬ 
tion  during  a  period  of  interim  operation 
by  Esch. 

7.  Petitioner  also  argues  that  grant  of 
its  petition  would  harm  no  interest  but 
would  permit  progressive  improvement 
In  “public  interest  programming’’  where¬ 
as  denial  would  impair  programming 
and  possibly  cause  a  complete  loss  of 
service  to  the  detriment  of  the  public; 
that,  as  a  result  of  a  decree  of  the  Circuit 
Court  in  and  for  Volusia  County,  Florida 
in  the  case  of  Granik  v.  Esch,  which 
decree  held  that  there  waiS  no  contract  ‘ 
between  Granik  and  Cook  on  the  one 
hand  and  Esch  on  the  other,  there  is 
small  chance  that  Protestants  will  suc¬ 
ceed  on  the  merits  and  it  is,  therefore, 
probable  that  WMFJ  will  be  ultimately 
returned  to  WMFJ,  Inc.  with  a  resultant 
“double  dislocation’’  and  consequent  re¬ 
peated  harm  to  the  public ;  and  that  the 
Commission  is,  therefore,  “  *  •  *  re¬ 
quired  to  find  that  the  public  interest 
requires  a  denial  of  the  stay.’’ 

8.  Petitioner  cites  the  Commission’s 
Memorandum  Opinion  and  Order  in 
O.  R.  Mitchell  Motors,  14  RR  472,  in 
further  support  of  its  request  for  relief; 
arguing  that  in  the  Mitchell  case  the 
Commission  found  that  it  was  in  the 
public  interest  to  refuse  to  postpone 
the  effectiveness  of  the  grant  because 
of  factors  having  a  “quasi-public  char¬ 
acter  to  them  which  may  affect  the  pub¬ 
lic  interest’’  and  that  in  the  present 
case  such  changes  are  greater  (i.  e.  all 
personnel  have  been  changed,  payroll 
has  been  doubled,  public  service  pro¬ 
gramming  is  improving,  audience  has 
increased,  etc.)  and  should,  therefore, 
be  even  more  persuasive  that  the  public 
interest  requires  a  grant  of  the  instant 
Petition. 

9.  Protestants  oppose  the  petition  for 
reconsideration  on  the  grounds  that  (a) 
it  “merely  repeats  previously  advanced 
contentions  and  allegations;’’  (b)  the 
Mitchell  case,  supra,  is  not  in  point  in 
that  the  factors  of  “quasi-public” 
character  alluded  to  by  Petitioner  were, 
in  that  case  specifically  related  to  the 
factor  of  bad  faith  by  the  Protestant 
therein,  which  factor  is  not  present  in 


*  The  basis  of  the  protest  upon  which  the 
present'  action  is  founded  is  the  allegation 
that  Protestants  entered  an  option  agree¬ 
ment  with  Esch  to  buy  WMFJ;  that  they 
exercised  the  option;  that  Esch  cancelled  the 
option  unilaterally;  that  Protestants  were 
suing  in  a  Florida  court  to  enforce  the  option 
contract;  and  that  Esch’s  conduct  raised  a 
question  of  his  character  qualifications  and 
whether  the  assignment  is  in  the  public 
Interest  under  the  circumstances. 


the  instant  ease;  (c)  Petitioner’s  argu¬ 
ment  that  intervening  events  have  made 
It  less  likely  that  Protestants  will  pre¬ 
vail  on  the  merits  has  no  bearing  on 
whether  the  effective  date  of  the  action 
protested  should  be  postponed  under 
section  309  (c)  of  the  act,  which  section 
makes  public  interest  the  sale  determi¬ 
nant;  and  (d)  even  if  the  question  of 
ultimate  success  bore  upon  disposition 
of  the  instant  Petition,  it  must  still  be 
denied  because  the  Florida  Court  deci¬ 
sion  relied  upon  has  been  appealed  and, 
until  final  adjudication  of  that  appeal, 
the  rights  of  the  parties  have  not  been 
established. 

10.  The  Commission  has  reconsidered 
its  conclusion  that  the  public  interest 
does  not  require  that  the  grant  of  the 
assignment  application  remain  in  effect 
pending  determination  of  the  protest 
proceeding.  ’The  provisions  of  section 
309  (c)  which  require  the  public  interest 
finding  may  be  applied  in  light  of  what 
is  involved  in  the  application  being  pro¬ 
tested.  The  instant  matter  involves  as¬ 
signment  of  construction  permits  and 
licenses  from  one  owner  to  another 
owner.  "We  believe  that  where  such  an 
assignment  takes  place,  this  action  may 
be  an  indication  that  the  assignor  is  no 
longer  willing  to  assume  his  responsibili¬ 
ties  as  a  station  licensee  by  the  continued 
operation  of  said  stations  and  that  he 
desires  to  relieve  himself  of  further  ef¬ 
forts  in  these  directions  by  effecting  a 
transfer  of  license.  The  public  interest 
requires  that  operation  of  already  li¬ 
censed  stations  should  be  continued  by 
persons  who  are,  actively  and  genuinely 
interested  in  providing  service,  in  serv¬ 
ing  the  public,  and  in  doing  these  in  the 
light  of  the  responsibilities  imposed  on 
licensees  of  this  Commission  by  the  Com¬ 
munications  Act.  As  stated  in  paragraph 
6,  supra,  WMFJ,  Inc.,  alleges,  among 
other  things,  that  numerous  and  exten¬ 
sive  changes  have  been  made  in  the  oper¬ 
ation  of  WMFJ,  since  its  assignment, 
which  were  calculated  to  improve  its 
service  to  the  public;  that  the  entire  staff 
has  been  changed;  that  salaries  have 
been  increased;  and  that  reversion  of 
WMFJ  will  cause  a  derogation  of  service 
and  dislocation  of  personnel.  It  is  true 
that  such  factors  as  the  effect  of  a  rever-.: 
Sion  upon  personnel  reflects  private  in¬ 
terests,  the  consideration  of  which  is  not 
contemplated  by  section  309  (c)  of  the 
act,  yet  the  causal  relation,  in  its  ulti¬ 
mate  effect  on  the  public  receiving  the 
service,  is  such  that  they  become  a  mat¬ 
ter  for  Commission  concern  and  are 
properly  cognizable  under  section  309  (c) . 
Such  is  the  case  here.  It  may  not  be 
doubted  that  the  involuntary  dislocation 
of  control  of  a  broadcast  facility  under 
circumstances  such  as  those  present  in 
this  case  will  have  an  adverse  effect  upon 
the  morale  of  employees  and  the  confi¬ 
dences  of  both  advertisers  and  listeners 
and  that  this  will  inevitably  be  reflected 
in  a  derogation  of  service  to  the  public. 
This  is  particulary  so  where,  as  in  this 
case,  the  assignor  has  demonstrated  his 
unwillingness  to  bear  the  burden  of  con¬ 
tinued  operation  in  the  public  Interest. 
On  the  other  hand,  WMFJ,  Inc.,  has 
demonstrated  that  it  is  desirous  and  ca- 
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pable  of  assuming  these  responsibilities 
and  has,  in  fact,  done  so  for  more  than  a 
year.  Moreover,  in  the  instant  case,  the 
charges  made  by  Protestants  have  been 
directed  against  Esch  rather  than  toward 
the  qualifications  of  WMFJ,  Inc.,  being 
based  upon  an  allegation  that  Esch’s  con¬ 
duct  with  respect  to  (a)  an  option  agree¬ 
ment  with  Pi-otestants^and  (b)  to  his 
alleged  misrepresentation  and  conceal¬ 
ment  with  respect  to  Telrad,  Inc.,  a  tele¬ 
vision  permittee,  raised  a  question  as  to 
his  character  qualifications  as  a  broad¬ 
cast  licensee. 

11.  In  its  previotis  determination,  the 
Commission  found  that  the  public  inter¬ 
est  would  be  better  served  by  postponing 
the  effective  date  of  the  transfer.  In 
its  order  of  September  5,  1956,  the  Com¬ 
mission,  recognizing  the  possibly  meri¬ 
torious  though  conflicting  allegations  of 
the  parties,  set  the  protest  for  oral  argu¬ 
ment  on  September  17,  1956.  The  peti¬ 
tioner  has  consistently  alleged  in  the 
pleadings  as  well  as  in  the  oral  argument 
that  the  probability  of  ultimate  success 
by  Protestant  is  remote  in  view  of  cur¬ 
rent  litigation  of  private  civil  nature  now 
occurring  between  the  parties  in  the 
courts  of  the  State  of  Florida.  The  Com¬ 
mission  does  not  choose  to  speculate  as 
to  the  eventual  result  of  this  private  liti¬ 
gation  but  it  cannot  in  reason  refuse  to 
consider  the  effect  on  one  court’s  deter¬ 
mination  (although  that  determination 
is  on  appeal)  in  its  consideration  of  the 
degree  of  probability  that  protestant  will 
ultimately  succeed  on  the  merits.  The 
Commission  has  in  the  past  consistently 
refused  to  allow  its  administrative  proc¬ 
esses  to  be  controlled  by  auxiliary  judi¬ 
cial  appeals  but  in  the  instant  case  the 
litigation  is  a  private  civil  matter,  the 
result  of  W'hich  may  have  a  controlling 
effect  upon  the  very  basis  of  the  filing 
of  the  protest.  In  view  of  the  foregoing 
facts  the  Commission  believes  that  in 
this  case  the  public  interest  requires  that 
the  grant  remain  in  effect  and  that  oper¬ 
ation  of  the  stations  be  continued  by 
WMFJ,  Inc.  pending  determination  by 
the  Commission  of  the  protest  proceed¬ 
ing. 

12.  Accordingly,  it  is  ordered.  This  31st 
day  of  October  1956,  that  the  Petition 
for  Reconsideration  is  granted;  that  so 
much  of  the  Commission’s  Memorandum 
Opinion  and  Order  of  September  5,  1956 
as  postponed  the  effective  date  of  the 
grant  of  the  assignment  application 
pending  decision  in  the  hearing  on  the 
protest  and  directed  reversion  of  Station 
WMFJ  to  the  assignor  is  set  aside;  and 
that  the  assignee  herein  is  authorized  to 
continue  operation  of  the  facilities  in 
question  pending  the  Commission’s  deci¬ 
sion  after  hearing. 

Released:  November  1, 1956. 

Federal  Communications 

Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  56-9337;  Filed,  Nov.  13,  1958; 

8:51  a.  m.] 
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[Docket  Nos.  11825, 11826;  FCC  66  M-1034] 

Victoria  Television  Co.  and  Alkek 
Television  Co. 

ORDER  continuing  HEARING 

In  re  applications  of  O.  L.  Nelms,  d/b 
as  Victoria  Television  Company,  Victoria, 
Texas,  Docket  No.  11825,  File  No.  BPCT- 
2084 ;  Albert  B.  Alkek,  d/b  as  Alkek  Tele¬ 
vision  Company,  Victoria,  Texas,  Docket 
No.  11826,  File  No.  BPCT-2109;  for  con¬ 
struction  permits*for  new  television  sta¬ 
tions. 

It  is  ordered.  This  7th  day  of  Novem¬ 
ber  1956,  that,  because  of  the  illness  of 
the  Examiner  assigned  to  preside  in  the 
above-entitled  proceeding,  the  prehear¬ 
ing  conference  and  formal  hearing  in  the 
matter,  scheduled,  respectively,  for 
November  9, 1956  and  November  13, 1956, 
are  continued  to  dates  which  will  be 
specified  in  a  subsequent  order. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  56-9338;  Piled,  Nov.  13,  1956; 
8:51  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-10396  etc.] 

.  American  Louisiana  Pipe  Line  Co.  et  al. 
order  fixing  date  of  hearing 

In  the  matter  of  American  Louisiana 
Pipe  Line  Company,  Docket  No.  G-10396; 
Gulf  Refining  Company,  Docket  Nos. 
G-10398,  G-10399.  G-10400,  G-10442, 
G-10443;  Panhandle  Eastern  Pipe  Line 
Company,  Docket  No.  G-11061. 

American  Louisiana  Pipe  Line  Com¬ 
pany  (American  Louisiana),  on  October 
11,  1956,  filed  in  the  above-styled  pro¬ 
ceedings  a  motion  for  prompt  hearing  in 
such  proceedings.  Answers  in  support  of 
such  motion  or  objecting  thereto  have 
been  filed  by  other  parties  to  the  pro¬ 
ceedings. 

Upon  consideration  of  the  motion  for 
prompt  hearing  and  the  answers  filed  in 
response  thereto  the  Commission  finds: 

(1)  American  Louisiana’s  motion  for 
.prompt  hearing  filed  in  the  above-styled 
proceedings  should  be  granted. 

(2)  Good  cause  exists  for  setting  such 
proceedings  for  hearing  upon  less  than 
15  days  notice. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  sections  7  and  15  of  the  Nat¬ 
ural  Gas  Act,  and  the  Commission’s  Rules 
of  Practice  and  Procedure,  a  hearing  be 
held  commencing  on  November  14,  1956 
at  10:00  a.  m.,  e.  s.  t..  in  a  hearing  room 
of  the  Federal  Power  Commission.  441 
G  Street  NW.,  Washington,  D.  C.  con¬ 
cerning  the  matters  involved  and  the 
issues  presented  by  the  applications  in 
Docket  Nos.  G-10396,  G-10398,  G-10399, 
G-10400,  G-10442,  G-10443  and  G-11061. 

(B)  At  the  hearing  referred  to  in  para¬ 
graph  (A)  hereof  full  testimony  shall 
be  taken  and  completed  with  respect  to 
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the  applications  in  Docket  Nos.  G-10398, 
G-10399,  G-10400,  G-10442  and  G-10443 
prior  to  the  commencement  of  the  pres¬ 
entation  of  any  testimony  with  respect 
to  the  applications  filed  in  Docket  Nos. 
G-10396  and  G-11061. 

Issued:  November  7, 1956. 

By  the  Commission. 

Leon  M.  Fuquay, 
Secretary. 

[P.  R.  Doc.  66-9310;  Filed,  Nov.  13,  1956; 
8:46  a.  m.| 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[24  FW-1056] 

J-T-J  Co.,  Inc. 

order  temporarily  suspending  exemp¬ 
tion,  STATEMENT  OF  REASONS  THEREFOR, 

AND  NOTICE  OF  OPPORTUNITY  FOR  HEARING 

November  2, 1956. 

1.  J-T-J  Company,  Inc.,  a  Texas  cor¬ 
poration,  with  its  principal  offices  lo¬ 
cated  at  3116  West  Davis,  Dallas,  Texas, 
having  filed  with  the  Commission  on  Sep¬ 
tember  11,  1956,  a  notification  on  Form 
1-A  and  offering  circular  relating  to  a 
proposed  offering  of  60,000  shares  of  its 
10^  par  value  common  stock  at  the  price 
of  $1.00  per  share,  for  the  purpose  of 
obtaining  an  exemption  from  the  reg¬ 
istration  requirements  of  the  Securities 
Act  of  1933,  as  amended,  pursuant  to  the 
provisions  of  Section  3  (b)  thereof  and 
Regulation  A  promulgated  thereunder; 
and, 

n.  The  Commission  having  reason¬ 
able  cause  to  believe  that: 

(1)  The  terms  and  conditions  of  Reg¬ 

ulation  A  have  not  been  complied  with 
in  that  the  notification  on  Form  1-A  is 
inaccurate,  misleading  and  incomplete 
for  the  reason  that  Item  9  (a)  fails  to 
disclose  the  required  information  con¬ 
cerning  the  issuer’s  prior  sales  of  unreg¬ 
istered  securities  in  the  form  of 
investment  contracts  or  profit-sharing 
agreements  in  the  amount  of  approxi¬ 
mately  $80,000.00  and  Item  9  (c)  fails 
to  specify  and  assert  any  exemption  from 
registration  for  such  prior  unregistered 
transactions;  four  copies  of  the  provi¬ 
sions  of  the  governmg  instruments  de¬ 
fining  the  rights  of  Holders  of  the  equity  / 

securties  proposed  to  be  offered  under 

the  notification  were  not  filed  as  an  ex¬ 
hibit  as  required  by  Item  11  (a) ;  and  the 
financial  information  contained  in  the 
offering  circular  does  not  comply  with 
the  requirements  of  paragraph  11  (a) 

(2),  or  alternatively  with  paragraph  11 
(b) ,  of  Schedule  I  under  Rule  256  in  that 
there  are  not  included  profit  and  loss 
statements  and  analyses  of  surplus  from 
the  date  of  incorporaion  to  the  end  of 
the  first  fiscal  year  and  from  the  end  of 
the  first  fiscal  year  to  the  date  of  the 
balance  sheet. 

(2)  'The  offering  circular  contains  un¬ 
true  statements  of  material  facts  and 
omits  to  state  material  facts  necessary 
in  order  to  make  the  statements  made, 
in  the  light  of  the  circumstances  under 
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which  they  are  made,  not  misleading,  in 
that: 

(a)  The  issuer  has  incurred  a  contin¬ 
gent  civil  liability  under  the  provisions  of 
section  12  (1)  of  the  Securities  Act  of 
1933,  as  amended,  by  reason  of  prior 
unregistered  sales  of  securities  (in  the 
form  of  investment  contracts  or  profit- 
sharing  agreements  involving  the  sale 
and  lease  of  trailers  with  an  jigreement 
to  share  profits  from  rentals  thereof)  in 
violation  of  section  5  of  said  act,  and 
such  contingent  civil  liability  against  the 
issuer  is  not  disclosed  in  the  text  of  the 
offering  circular  or  in  the  financial  in¬ 
formation  contained  therein;  ~ 

(b)  In  the  balance  sheet  contained  in 
the  offering  circular  no  -basis  is  set  forth 
for  piroviding  for  doubtful  accounts;  no 
provision  is  made  for  depreciation  of 
fixed  assets;  and,  profit  “for-- current 
period”  is  misstated; 

(c)  The  offering  circular  fails  to  dis¬ 
close  information  concerning  prior  trans¬ 
actions  between  the  issuer  and  its 
promoters,  ofiBcers,  and  directors;  the 
dilution  of  the  equity  of  stockholders 
purchasing  the  shares  proposed  to  be  of¬ 
fered  resulting  from  the  issuance  of 
shares  to  the  promoters,  officers,  and 
directors  in  exchange  for  properties  and 
assets  transferred  to  the  issuer;  and,  the 
extent  of  control  which  will  be  retained 
by  the  promoters,  officers,  and  directors 
of  the  issuer  in  the  event  all  of  the  shares 
proposed  to  be  offered  are  sold. 

(d)  The  offering  circular  is  materially 
misleading  by  omission  in  that  it  fails  to 
disclose  that  the  only  profits  realized 
from  operation  of  the  trailer  rental  divi¬ 
sion  of  the  company  arose  as  a  result  of 
the  sale  of  trailers  to  investors  in  con¬ 
nection  with  investment  contracts  and 
not  as  a  result  of  the  trailer  rental 
operations  of  the  company,  such  rental 
operations  having  consistently  resulted 
in  losses. 

(3)  An  offering  of  shares  made  under 
this  notification  .and  by  means  of  this 
offering  circular  would  be  made  in  viola¬ 
tion  of  section  17  of  the  Securities  Act 
of  1933,  as  amended. 

III.  It  is  ordered.  Pursuant  to  Rule  261 
of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  under 
Regulation  A  be,  and  it  hereby  is,  tem¬ 
porarily  suspended^ 

Notice  is  hereby  given  to  J-T-J  Com¬ 
pany,  Inc,  and  to  any  person  having  any 
interest  in  the  matter  that  this  order  has 
been  entered,  that  the  Commission  upon 
receipt  of  a  written  request  within  thirty 
days  after  the  entry  of  this  order  will, 
within  twenty  days  after  the  receipt  of 
such  request,  set  the  matter  down  for 
hearing  at  a  place  to  be  designated  by 
the  Commission  for  the  purpose  of  de¬ 
termining  whether  to  vacate  the  order 
or  to  enter  an  order  permanently  sus¬ 
pending  the  exemption  without  preju¬ 
dice,  however,  to  the  consideration  and 
presentation  of  additional  matters  at  the 
hearing,  that  if  no  hearing  is  requested 
and  none  is  ordered  by  the  Commission, 
the  order  shall  become  permanent  on  the 
thirtieth  day  after  its  entry  and  shall 
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remain  in  effect  unless  or  imtil  it  is  modi¬ 
fied  or  vacated  by  the  Commission,  and 
that  notice  of  the  time  and  place  for  any 
hearing  will  be  promptly  given  by  the 
Commission. 

By  the  Commission.  » 

[seal]  Nell  ye  A.  Thorsen, 

Assistant  Secretary. 

[P.  R.  Doc.  66-9306;  Piled,  Nov.  13,  1956; 
8:45  a.  m.I 


[Pile  No.  812-1039] 

Atlas  Corp.  and  Petro-Atlas  Corp. 

NOTICE  OF  FILING  OF  APPLICATION  FOR  ORDER 
EXEMPTING  CERTAIN  TRANSACTIONS  BE¬ 
TWEEN  AFFILIATES 

November  7, 1956. 

Notice  is  hereby  given  that  Atlas  Cor¬ 
poration  (“Atlas”),  a  registered  invest¬ 
ment  company  and  Petro-Atlas  Corpora¬ 
tion  (“Petro”),  a  whcilly-owned  subsidi¬ 
ary  of  Atlas  have  filed  a  joint  application 
pursuant  to  section  17  (b)  of  the  Invest¬ 
ment  Company  Act  of  1940  (“act”)  for 
an  order  exempting  from  the  provisions 
of  section  17  (a)  of  the  act  certain  trans¬ 
actions  described  below. 

Such  application,  as  amended,  makes 
the  following  representations: 

Petro  proposes  to  acquire  from  its 
President,  Tom  Bolack,  certain  oil  and 
gas  leasehold  interests  located  in  San 
Juan  County,  Utah  for  an  aggregate 
consideration  of  $200,000. 

In  April  1953  Bolack  acquired  an  oil 
and  gas  leasehold  interest  in  1280  acres 
located  west  of  the  Aneth  field  in  tfie 
Paradox  Basin  in  San  Juan  County,  Utah 
from  Albert  W.  Rice,  the  leasee  thereof, 
under  a  lease  from  the  United  States 
acting  through  the  Bureau  of  Land  Man¬ 
agement.  In  June  1953  Bolack  trans¬ 
ferred  one-half  (640  acres)  of  said  lease¬ 
hold  interest  to  Bolack  Oil  and  Gas  Com¬ 
pany.  Through  successive  mergers  of 
Bolack  Oil  and  Gas  Company  with  Albu¬ 
querque  Associated  Oil  Company  and 
thereafter  of  Albuquerque  Associated  Oil 
Company  with  Atlas  Corporation  and 
through  transfer  by  Atlas  Corporation, 
Petro  acquired  said  one-half  interest  in 
such  oil  and  gas  leasehold.  Bolack  now 
proposes  to  sell  and  Petro  proposes  to 
acquire  a  320  acre  interest  in  the  640 
acre  leasehold  interest  retained  by 
Bolack. 

During  recent  months,  various  major 
oil  companies,  among  others,  have 
initiated  and  conducted  increasingly 
active  exploration  and  development  pro¬ 
grams  in  the  Paradox  Basin  area  in  gen¬ 
eral  and  the  Areth  Field  in  particular. 
As  a  result  of  discoveries  made  in  the 
course  of  such  exploration  and  develop¬ 
ment,  there  has  been  a  marked  rise  in 
interest  in  the  area  and  in  the  value 
of  properties  and  property  interests  lo¬ 
cated  therein.  Although  the  properties 
Involved  in  the  proposed  transaction  are 
undeveloped,  the  results  of  drilling  oper¬ 
ations  in  the  area  suggest  that  they  are 
favorably  located  for  future  discovery  of 


oil  and  gas  reserves  in  substantial  quan¬ 
tities.  Petro  has  from  time  to  time  con¬ 
sidered  the  possibility  of  acquiring 
additional  acreage  in  the  area,  and  major 
oil  companies  have  made  firm  proposals 
to  Petro  and  to  Bolack  contemplating  the 
acquisition  of  all  or  part  of  1;heir  respec¬ 
tive  properties  in  the  area  on  various 
bases. 

Applicants  represent  that  the  terms  of 
the  proposed  transaction,  including  the 
consideration  to  be  paid,  are  reasonable 
and  fair  and  in  support  thereof  have  sub¬ 
mitted  evidence  that  the  leasehold  inter¬ 
ests  presently  held  by  them  in  said  area 
could  be  sold  to  other  major  oil  firms  on 
the  basis  of  terms  substantially  equiv¬ 
alent  to  those  proposed  in  the  instant 
transaction.  One  such  firm  in  arms- 
length  negotiations  offered  to  purchase 
the  leasehold  proposed  to  be  acquired  by 
Petro  at  a  price  of  $650  per  acre  for  the 
320  acres  or  an  aggregate  of  $208,000. 

The  determination  of  Petro  to  make 
the  proposed  acquisition  was  made  by 
officers  other  than  Bolack  and  has  been 
approved  by  an  independent  majority  of 
its  Board  of  Directors. 

Section  17  (a)  of  the  act  prohibits  an 
affiliated  person  of  a  registered  invest¬ 
ment  company,  or  an  affiliated  person  of 
such  a  person,  from  selling  to  or  pur¬ 
chasing  from  such  registered  investment 
company  or  any  company -controlled  by 
such  registered  investment  company,  any 
security  or  other  property,  subject  to 
certain  exceptions,  unless  the  Commis¬ 
sion  upon  application  pursuant  to  section 
17  (b)  grants  an  exemption  -from  the 
provisions  of  section  17  (a) ,  after  finding 
that  the  terms  of  the  proposed  trans¬ 
action,  including  the  consideration  to  be 
paid,  are  reasonable  and  fair  and  do  not 
involve  overreaching  on  the  part  of  any 
person  concerned,  that  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  registered  investment  company 
concerned,  as  recited  in  its  registration 
statement  and  reports  filed  under  the 
act,  and  is  consistent  with  the  general 
purposes  of  the  act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  No¬ 
vember  23,  1956,  at  5:30  p.  m.,  submit  to 
the  Commission  in  writing  any  facts 
bearing  upon  the  desirability  of  a  hear¬ 
ing  on  the  matter  and  may  request  that 
a  hearing  be  held,  such  request  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues,  if  any, 
of  fact  or  law  proposed  to  be  contro¬ 
verted,  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order  a 
hearing  thereon.  Any  such  communica¬ 
tion  or  request  should  be  addressed :  Sec¬ 
retary,  Securities  and  Exchange  Com¬ 
mission,  Washington  25,  D.  C.  At  any 
time  after  said  date,  the  application  may 
be  granted  as  provided  in  Rule  N-5  of 
the  rules  and  regulations  promulgated 
under  the  act. 

By  the  Commission. 

[seal]  Nell  ye  A.  Thorsen, 

Assistant  Secretary. 

[F.  R.  Doc.  56-9307;  Filed,  Nov.  13,  1956; 

8:46  a.  m.] 
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[Pile  No.  812-1042] 

United  Funds,  Inc.,  et  al. 
notice  of  filing  of  application  for 

EXEMPTION  OF  COMBINATION  OF  PUR¬ 
CHASES  OF  SHARES  OF  DIFFERENT  FUNDS 

TO  OBTAIN  QUANTITY  .DISCOUNTS 

November  7,  1956. 

In  the  matter  of  United  Funds,  Inc., 
United  Funds  Canada  Ltd.,  and  Waddell 
&  Reed,  Inc.;  File  No,  612-1042. 

Notice  is  hereby  given  that  United 
Funds,  Inc.  (“United  Funds”)  and  United 
Funds  Canada  Ltd.  (“UCF”),  both  open- 
end,  diversified  management  investment 
companies  registered  under  the  Invest¬ 
ment  Company  Act  of  1940  (“act”),  and 
Waddell  &  Reed,  Inc.,  the  principal  un¬ 
derwriter  for  United  Funds  and  UFC, 
have  filed  a  joint  application  pursuant 
to  section  6  (c)  of  the  act  for  an  order 
exempting  from  the  provisions  of  sec¬ 
tion  22  (d)  of  the  act  the  offering  of 
the  shares  of  the  opejp-end  companies  at 
reduced  public  offering  prices  based  on 
combined  quantity  purchases  of  their 
shares. 

United  Funds,  a  Delaware  corporation, 
and  UFC,  a  Canadian  corporation  offer¬ 
ing  its  shares  in  the  United  States,  have 
the  same  principal  underwriter,  invest¬ 
ment  advisers  which  are  imder  common 
control,  and  certain  of  the  same  direc¬ 
tors  and  officers.  United  Funds  offers 
four  different  classes  of  common  shares 
representing  separate  funds  with  differ¬ 
ent  portfolios  and  objectives.  UFC  offers 
a  single  class  of  common  shares  designed 
to  provide  a  medium  for  investment  in 
securities  of  companies  which  derive 
their  income  largely  from  Canada. 

The  offering  price  of  the  shares  of 
each  of  the  investment  companies  is  the 
respective  net  asset  value  per  share  plus 
a  percentage  of  the  offering  price  as  a 
selling  commission.  'Quantity  discounts, 
resulting  in  decreased  selling  commis¬ 
sions,  are  presently  available  with  re¬ 
spect  to  individual  purchases  of  $25,000 
or  more  of  the  shares  of  each  of  the  com¬ 
panies.  In  each  case,  the  selling  com¬ 
mission  is  reduced  to  6  percent  on  pur¬ 
chases  of  $25,000  to  $50,000;  5  percent 
on  purchases  of  $50,000  to  $100,000;  4 
percent  on  purchases  of  $100,000  to  $200,- 
000;  and  3  percent  on  purchases  of 
$200,000  or  more. 

It  is  now  proposed  to  extend  the  fore¬ 
going  quantity  discounts  to  purchases  of 
shares  of  both  companies  so  that  the 
reduced  sales  commissions  will  be  appli¬ 
cable  to  purchases  of  shares  of  either 
company  or  the  aggregate  purchases  of 
shares  of  both  companies  by  ( 1 )  a  single 
purchase  for  a  single  account  of  a  per¬ 
son,  joint  tenancy,  corporation  or  asso¬ 
ciation,  or  to  such  a  purchase  by  a 
fiduciary  acting  as  such  and  not  as  an 
agent  for  others,  and  (2)  separate  pur¬ 
chases  aggregating  $25,000  or  more 
within  a  period  of  twelve  months  by  the 
same  purchaser  or  by  any  charitable, 
religious,  educational  and  other  like  cor¬ 
porations,  associations  or  foundations 
exempt  from  taxation  under  section  501 
of  the  Internal  Revenue  Code  and  by 
pension,  profit  sharing  and  other  em¬ 
ployees’  trusts  exempt  from  taxation  un¬ 
der  section  401  of  the  Code,  pursuant  to 


a  signed  form  of  letter  of  Intention  to 
make  such  purchases. 

The  application  states  that  the  pro¬ 
posed  extension  of  quantity  discounts 
would  permit  investors  who  wish  to 
diversify  their  investments  by  purchas¬ 
ing  shares  of  both  companies  on  account 
of  the  differences  in  investment  objec¬ 
tives  to  do  so  without  sacrificing  the  dis¬ 
count  which  at  present  is  available  only 
if  they  make  their  entire  investment  in 
shares  of  only  one  of  the  companies. 

Since  the  proposed  transactions  may 
Involve  an  offering  of  redeemable  securi¬ 
ties  otherwise  than  at  a  current  public 
offering  price  described  in  the  prospec¬ 
tus  within  the  meaning  of  section  22  (d) 
of  the  act,  the  application  requests  an 
exemption  to  the  extent  necessary  to 
permit  the  offering  of  shares  on  the  basis 
proposed. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Novem¬ 
ber  19,  1956,  at  5:30  p.  m.,  submit  to  the 
Commission  in  writing  any  facts  bear¬ 
ing  upon  the  desirability  of  a  hearing  on 
the  matter  and  may  request  that  a  hear¬ 
ing  be  held,  such  request  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington  25,  D.  C.  At  any  time  after 
said  date,  the  application  may  be  granted 
as  provided  in  Rule  N-5  of  the  rules  and 
regulations  promulgated  under  the  act. 

By  the  Commission. 

[SEAL]  Nellye  A.  Thorsen, 

Assistant  Secretary. 

[F.  R.  Doc.  56-9308:  Piled,  Nov.  13,  1956; 

8:46  a.  m.] 


[File  Nos.  1-3827  and  1-3679] 

Great  Sweet  Grass  Oils  Ltd,  and  Kroy 
Oils  Ltd. 

order  postponing  date  of  hearing  and 

CONSOLIDATING  HEARINGS 

November  7,  1956. 

The  Commission  by  order  dated  Oc¬ 
tober  31,  1956,  directed  that  a  hearing 
pursuant  to  section  19  (a)  (2)  of  the 
Securities  Exchange  Act  of  1934  be  held 
on  November  13,  1956,  in  the  matter  of 
Great  Sweet  Grass  Oils  Limited. 

The  Commission  by  order  dated  No¬ 
vember  2,  1956,  directed  that  a  hearing 
pursuant  to  section  19  (a)  (2)  of  the 
Securities  Exchange  Act  of  1934  be  held 
on  November  20,  1956,  in  the  matter  of 
Kroy  Oils  Limited. 

Counsel  representing  both  companies 
requested  a  postponement  of  each  of  the 
above  scheduled  hearings  to  November 
26,  1956,  and  has  consented  to  a  consoli¬ 
dation  of  the  hearings  in  each  of  the 
above  entitled  matters. 

The  Commission  has  granted  the  re¬ 
quest  of  counsel  to  postpone  the  hearings 
of  each  of  the  above  entitled  matters  to 
November  26,  1956,  and  has  agreed  to  a 
consolidation  of  the  hearings. 


It  is  ordered.  That  the  hearings  in  the 
matter  of  Great  Sweet  Grass  Oils  Limited 
and  in  the  matter  of  Kroy  Oils  Limited 
he  postponed  to  November  26,  1956  at 
10:00  a.  m.,  e.  s.  t.,  in  Room  193  at  the 
offices  of  the  Commission,  425  Second 
Street  NW.,  Washington,  D.  C.,  and 

It  is  further  ordered.  That  the  hear¬ 
ings  in  the  matter  of  Great  Sweet  Grass 
Oils  Limited  and  in  the  matter  of  Kroy 
Oils  Limited  be,  and  the  same  are  hereby, 
consolidated. 

By  the  Commission. 

[seal]  Nellye  A.  Thorsen, 

Assistant  Secretary. 

[P.  R.  Doc,  56-9309:  Piled.  Nov.  13,  1956; 

8:46  a.  m.j 

DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Cristino  Cesira  Anna  Vedova  Gallo 

ET  AL. 

notice  of  intention  to  return  vested 
property 

Pursuant  to  section  32  (f)  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property  located  in  Washington,  D.  C., 
including  all  royalties  accrued  there¬ 
under  and  all  damages  and  profits  re¬ 
coverable  for  past  infringement  thereof, 
after  adequate  provision  for  taxes  and 
conservatory  expenses: 

Claimant,  Claim  No.,  and  Property 

Cristino  Cesira  Anna  Vedova  Gallo,  Laura 
Gallo  Corradi  and  Norberto  Gallo,  all  of :  Via 
Rossini  No.  6,  Ancona,  Italy,  Claim  No.  62439, 
$450.39  in  the  Treasury  of  the  United  States. 

All  right,  title,  interest  and  claim  of  what¬ 
soever  kind  or  nature  in  and  to  every  copy¬ 
right,  claim  of  copyright,  license,  agreement, 
privilege  and  power,  and  every  right  of  what¬ 
soever  nature,  including  but  not  limited  to 
all  monies  and  amounts  by  way  of  royalties, 
share  of  profits,  or  other  emolument,  and  all 
causes  of  action  accrued  or  to  accrue  relating 
to  the  work  entitled  The  Modern  Band,  by 
Stanislao  Gallo,  as  listed  in  Exhibit  A  of 
Vesting  Order  No.  1758  (effective  July  1. 1943) , 
to  the  extent  owned  by  Stanislao  Gallo  im¬ 
mediately  prior  to  the  vesting  thereof  by 
Vesting  Order  No.  1758. 

Executed  at  Washington,  D.  C.,  on 
November  2, 1956. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director. 

Office  of  Alien  Property. 

[P.  R.  Doc.  56-9314:  Filed.  Nov.  13.  1956; 
8:47  a.m.] 


Enichi  Yorimoto 

notice  of  intention  to  return  vested 
property 

Pursuant  to  section  32  (f)  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty,  subject  to  any  increase  or  decrease 
resulting  from  the  administration 
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thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Enlchi  Torimoto,  Hiroshima.  Japan,  Claim 
No.  57539,  Vesting  Order  No.  14159,  $364.00  in 
the  Treasury  of  the  United  States. 

Executed  at  Washington,  D.  C.,  on 
November  2, 1956. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  '56-9315:  Piled,  Nov.  13,  1956; 
8:47  a.  m.] 


Frits  Markus 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty,  subject  to  any  increase  or  decrease 
resulting  from  the  administration  thereof 
prior  to  return,  and  after  adequate  pro¬ 
vision  for  taxes  and  conservatory  ex¬ 
penses: 

Claimant,  Claim  No.,  Property,  and  Location 

Frits  Mtu-kus,  Scarsdale,  New  York  and 
Marie  Anna  Von  Felde-Markus,  Bussam,  Hol¬ 
land,  Claim  No.  62382,  all  right,  title  and 
Interest  of  the  Attorney  General  acquired 
pursuant  to  Vesting  Order  No.  18620  (16  F.  R. 
11547,  November  14,  1951)  in  and  to: 

Cities  Service  Company  5/58  Bond  Nos. 
15757,  15758,  15759,  .37210,  38417,  42635  and 
44764,  in  the  principal  amount  of  $1,000  each; 
Cities  Service  Company  5/69  Bond  Nos.  7690 
and  47842,  In  the  principal  amount  of  $1,000 
each;  Norfolk  &  Western  Railway  Company 
4/96  Bond  Nos.  16730,  20033,  20034,  20035  and 
20036,  in  the  principal  amount  of  $1,000 
each;  Southern  Pacific  Company-San  Fran¬ 
cisco  Terminal  4/50  Bond  Nos.  57  (excepting 
coupons  detached  from  said  numbered  bond 
due  October  1,  1940  to  October  1,  1946,  in¬ 
clusive),  68,  13453,  13454  and  13455,  in  the 
principal  amount  of  $500  each. 

Executed  at  Washington,  D,  C.,  on 
November  2,  1956. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  66-9316;  Filed,  Nov.  13,  1956; 
8:47  a.  m.] 


Marya  Vidosic 

NOTICE  OF  intention  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 


Claimant,  Claim  No.,  Property,  and  Location 

Mrs.  Marya  Vidosic,  52  Zaheja,  Lovran, 
Yvigoslavia,  Claim  No.  63046,  Vesting  Order 
No.  1079,  $272.39  In  the  Treasury  of  the  United 
States. 

Executed  at  Washington,  D.  C.,  on 
November  2, 1956. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  66-9317;  Filed,  Nov.  13.  1956; 
8:47  a.  m.] 


Rosa  Monjona  Locci  et  al. 

NOTICE  OF  intention  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the 
date  of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Rosa  Monjona  Locci,  Geltrude  Locci,  Gio- 
vanna  Locci,  Faustino  Locci,  Roccagorga, 
Province  of  Latina,  Italy,  Claim  No.  57692, 
Vesting  Order  No.  1120,  $4,663.65  in  the  Treas¬ 
ury  of  the  United  States,  distributed  as 
follows ; 

$2,331.82  to  Rosa  Monjona  Locci. 

$518.19  to  Geltrude  Locci. 

$518.18  to  Giovanna  Locci. 

$518.18  to  Faustino  Locci. 

$777.28  Jointly  to  Rosa  Monjona  Locci, 
Geltrude  Locci,  Giovanna  Locci  and  Faustino 
Locci. 

Executed  at  Washington,  D.  C.,  on 
November  5, 1956. 

For  the  Attorney  General. 

[  SEAL  1  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

(F.  R.  Doc.  56-9318;  Filed,  Nov.  13,  1956; 
8:48  a.  m.] 


State  of  Netherlands  for  the  Benefit 
OF  David  Casseres  et  al. 

notice  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty,  subject  to  any  increase  or  decrease 
resulting  from  the  administration  there¬ 
of  prior  to  return,  and  after  adequate 
provision  for  taxes  and  conservatory 
expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

The  State  of  the  Netherlands  for  the  benefit 
of  (all  right,  title  and  Interest  of  the  Attorney 
General  acquired  pursuant  to  Vesting  Order 
No.  18521  (16  F.  R.  10097,  October  3.  1951)  in 
and  to) : 

David  Casseres,  Caroline,  Emmy  and 
Antonie  Brogholter,  Betty  van  Dam,  Isidor 


Worms,  Nico  Turksma,  Herman  Bronkhorst, 
Liesel  de  Haas  and  Helmut  Marx,  L.  S.  Claim 
No.  358,  Kansas  City  Southern  Railway  Com¬ 
pany  5/60  Bond  No.  17058,  in  the  principal 
amount  of  $1,000. 

Harry  Heilbut  and  Annette  Frankfort,  L.  S. 
Claim  No.  473,  Southern  Pacific  Railroad 
Company  4/55  Bond  No.  95273,  in  the  prin¬ 
cipal  amount  of  $1,000. 

Helena  Sachs,  Nelly  van  Hattem  and  Henri 
Polak,  L.  S.  Claim  No.  653,  Cities  Service 
Company  5/69  Debenture  No.  48966,  in  the 
principal  amount  of  $1,000. 

Nico  Polak,  L.  S.  Claim  No.  665,  Missouri- 
Kansas-Texas  Railroad  Company  5/62  Bond 
No.  29485,  in  the  principal  amount  of  $1,000. 

Louisa  van  Raalte,  L.  S.  Claim  No.  672, 
Cities  Service  Company  5/69  Debentures 
Nos.  42671  and  42767,  in  the  principal  amount 
of  $1,000  each. 

Netherlands  Embassy,  Office  of  the  Finan¬ 
cial  Counselor,  25  Broadway,  New  York  4, 
New  York. 

Executed  at  Washington,  D.  C.,  on 
November  5,  1956. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property, 

[F.  R.  Doc.  56-9319;  Filed.  Nov.  13,  1956; 

8:48  a.  m.) 


State  of  Netherlands  for  the  Benefit 
OF  Joan  de  Roock  et  al. 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as 
amended,  notice  is  hereby  given  of  in¬ 
tention  to  return,  on  or  after  30  days 
from  the  date  of  publication  hereof,  the 
following  property,  subject  to  any  in¬ 
crease  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

The  State  of  the  Netherlands  for  the  bene¬ 
fit  of  (all  right,  title  and  Interest  of  the  At¬ 
torney  General  acquired  pursuant  to  Vest¬ 
ing  Order  No.  18521  (16  E.  R.  10097,  October 
3,  1951)  in  and  to) : 

Joaii  de  Roock,  Alle,  Roelf,  and  Johanna 
Bonnema,  L.  S.  Claim  No.  696,  Cities  Service 
Company  5/66  Debenture  No.  1005,  in  the 
principal  amount  of  $1,000. 

Anna  van  Rozenburg,  L.  S.  Claim  No.  701, 
Cities  Service  Company  6/66  Debenture  Nos. 
10366  and  17498,  in  the  principal  amount  of 
$1,000  each. 

Sophia  van  Dijk;  Cornelia  van  Nieuwen- 
huisen,  L.  S.  Claim  No.  708,  Cities  Service 
Company  5/69  Debenture  Nos.  460  and  11465, 
in  the  principal  amount  of  $1,000. 

Johannes  Schljff,  L.  S.  Claim  No.  714,  Cities 
Service  Company  6/58  Debenture  No.  617, 
in  the  principal  amount  of  $1,000;  Cities 
Service  Company  5/66  Debenture  No.  13433, 
in  the  principal  amount  of  $1,000;  Cities 
Service  Company  5/69  Debenture  No.  30930, 
in  the  principal  amount  of  $1,000;  Kansas 
City  Southern  Railway  Company  3/50  Bond 
No.  646,  in  the  principal  amount  of  $1,000. 

Mrs.  C.  W.  and  W.  S.  Schmoutziguer  and 
Mrs.  C.  Ham,  L.  S.  Claim  No.  715,  Cities  Serv¬ 
ice  Power  &  Light  Company  6>/4/62  Debenture 
No.  17994,  in  the  principal  amount  of  $1,000, 

Netherlands  Embassy,  Office  of  the  Finan¬ 
cial  Counselor,  25  Broadway,  New  York  4, 
New  York. 


FEDERAL  REGISTER 


Wednesday,  November  14,  1956 


Executed  at  Washington,  D.  C,,  on 
November  5, 1956. 

For  the  Attorney  General. 

[SEAL]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

IP.  R.  Doc.  56-9320;  Piled,  Nov.  13,  1956; 
8:48  a.  m.] 


State  op  Netherlands  for  the  Benefit 
OF  Sara  Greebel-Geleerd  et  al. 

NOTICE  OP  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses; 

Claimant,  Claim  No.,  Property,  and  Location 

The  State  of  the  Netherlands  for  the 
benefit  of: 

Sara  Greebel-Geleerd,  L.  S.  Claim  No.  449, 
6392.08  in  the  Treasmry  of  the  United  States. 

Martinus,  Johannes  and  Alexandra  Wert- 


heim,  L.  S.  Claim  No.  800,  $392.08  In  the 
Treasury  of  the  United  States. 

Ralph  Leefsma,  L.  S.  Claim  No.  835, 
$1  ,656.86  in  the  Treasiiry  of  the  United  States. 

Salomon  de  Miranda,  U.  S.  Claim  No.  836, 
$1,640.00  in  the  Treasury  of  the  United  States. 

Dr.  Isaac  Wijsenbeek,  L.  S.  Claim  No.  865, 
$2,798.50  in  the  Treasury  of  the  United  States. 

Netherlands  Embassy,  OfiBice  of  the  Finan¬ 
cial  Counselor,  25  Broadway,  New  York  4, 
New  York. 

Executed  at  Washington,  D.  C.,  on 
November  5, 1956. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[P.  R.  Doc.  56-9321;  Filed,  Nov.  13,  1956; 
8:48  a.  m.] 


State  of  Netherlands  for  the  Benefit 
OF  Otto  Six  et  al. 

NOTICE  OF  intention  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as  amend¬ 
ed,  notice  is  hereby  given  of  intention 
to  return,  on  or  after  30  days  from  the 
date  of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administra¬ 
tion  thereof  prior  to  return,  and  after 
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adequate  provision  for  taxes  and  con¬ 
servatory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

The  State  of  the  Netherlands  for  the  bene¬ 
fit  of  (all  right,  title  and  interest  of  the 
Attorney  General  acquired  pursuant  to  Vest¬ 
ing  Order  No.  18521  (16  F.  R.  10097,  October 
3,  1951)  in  and  to) : 

Otto,  Digna  and  Constant  Six,  and  Ger¬ 
trude  Bauduin,  L.  S.  Claim  No.  727,  Cities 
Service  Company  5/58  Bond  Nos.  27035  smd 
38860,  in  the  principal  amount  of  $1,000  each. 

Digna  Six,  L.  S.  Claim  No.  728,  Southern 
Pacific  Company  4/49  Bond  Nos.  4654  and 
4655,  in  the  principal  amount  of  $500  each. 

Cornells  van  de  Stadt,  L.  S.  Claim  No.  749, 
Kansas  City  Southern  Railway  Company  3/50 
Bond  No.  11765,  in  the  principal  amount  of 
$1,000. 

Frederika  Stolk,  L.  S.  Claim  No.  755,  Cities 
Service  Company  5/69  Bond  No.  42743,  in  the 
principal  amount  of  $1,000. 

Flora  Ekker-de  Vries,  L.  S.  Claim  No.  787, 
Southern  Railway  Company  4/56  Bond  No. 
23276,  in  the  principal  amount  of  $1,000. 

Netherlands  Embassy,  Office  of  the  Finan¬ 
cial  Counselor,  25  Broadway,  New  York  4. 
New  York. 

Executed  at  Washington,  D.  C.,  on 
November  5, 1956. 

For  the  Attorney  General. 

[SEAL]  Paul  V.  Myron, 

Deputy  Director, 

Office  of  Alien  Property. 

[F.  R,  Doc.  56-9322;  Piled,  Nov.  13,  1956; 
8:49  a.  m.] 


